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Beryn

VYcenimHui po3BUTOK HAIOI JEp:KaBUM HEMOXIIMBUI 0€3 aKTUBHOI M CBi-
JIOMOT y4acTi y TPOMaJChKOMY, MOJITUYHOMY >KUTTI OUIBIIOCTI TPOMAasSH, MO-
JI0Jl1, CTYJIEHTCTBA. AJle KOHCTPYKTUBHOIO, TO3UTUBHOIO TaKa y4acTh MOXKe Oy-
TH JIMILIE B TOMY pa3i, KOJU TPOMaJISTHU BOJIOAIIOTH TIEBHUM OOCSTOM 3HAHb 3 Te-
opii iICHYBaHHS Ta AISTILHOCTI JIEp>KaBH, 11 yCTPOIO, YNHHOTO 3aKOHOJaBCTBA.

[IpoGnema mpaBOBOro BUXOBAaHHSA, O3HAWOMIICHHS 3 YMHHUM 3aKOHOJIaB-
CTBOM HaOyJla BEMKO1 akTyalnbHOCTI. O/IHI€I0 3 BAXKIIMBUX JIAHOK LBOTO MPOIIe-
Cy € BUBUCHHS TUCIUIUIIHY ,,I[paB03HABCTBO”.

Merta 1 3aBHaHHs AMCUUILIIHY ,,I[paBO3HABCTBO” — Ha/laTH CTyIEHTaM OC-
HOBH 3HaHb 3 TEOPIi JepKaBH 1 MpaBa, 03HAWOMHUTH X 3 KOHCTUTYLIHHUM JaI0M
HaIIoi KpaiHW W YUHHUM 3aKOHOJABCTBOM, JOTIOMOI'TH 3HAXOJUTH PIllIEHHS, 1110
BIJIIIOBIIAIOTH KOO BUMOTI'aM.

[IpenMeToM NHUCUUIUIIHM € BHMBYEHHS OCHOBHHUX TOYOK 30py CY4acHOi
IOPUUYHOI JYMKH PO BUHUKHEHHS JIEPKABU 1 MpaBa, MOHSITTS CUCTEMHU TpaBa
Ta i BHYTPIIIHBOI OpTaHi3allli, XapaKTepUCTUKU JIKEpE MpaBa SK 30BHINIHBOT
dbopmu HOTO BUPAKEHHSI, BU3HAYCHHS MICIISI Ta pOJIl MpaBa B YPEryJIlOBaHHI Pi-
3HOMaHITHHUX CYCHUIBHHUX B1JIHOCHH.

VY mpotieci HaBYaHHS CTYI€HTH OTPUMYIOTh HEOOX1/1HI 3HAHHS IT1]1 Yac Jie-
KIIIMHUX Ta CEMIHAPCHKUX 3aHATh. J|JIsl yCHIIIHOTO 3aCBOEHHS HABYAJIBHOTO Ma-
Tepially JUCHUILTIHU HEOOX1THOIO CKJIaJI0BOIO € CaMOCTIHA poOoTa CTYACHTIB 3
JITEPATYPOIO 1 HOPMATUBHO-TIPABOBOIO 0a3010.

BaxxnuBe 3aBmaHHS IUCHUIUTIHM — HABUUTH CTYJEHTIB 3aCTOCOBYBATH
IOPUINYHI 3HAHHA JUIsl aHAl3y PI3HOMaHITHUX cuTyaiiil. dopmMyBaHHS TaKux
HABUYOK CIPHUSTUME BUKOPUCTAHHS 3HAHB 3 PI3HUX rajy3eil mpaBa — aaMIHICT-
PaTUBHOTO, TOCIIOAAPCHKOTO, (DIHAHCOBOTO, IUBLIHHOTO, TPYI0BOTO, CIMEHHOTO,
KPUMIHAJBLHOTO TOIO. 3A1HCHEHA CcIpoda MoaaTH B KOHCIIEKTI Bce, 10 HEoOXi-
JTHO 3HATH CTYJICHTY JIJIsl BUBUYCHHS JUCIUIUIIHY ,,][paBo3HaBCTBO”.

KoHcnekT pekoMeHIoBaHUM CTyJEHTaM YCIX crhemiaibHocTed Ta (hopm
HaBYaHHS.



1.
2.

Jlekuist
Ha Temy ,,OCHOBHM Teopii Aep:kaBH i mpaBa”

Inan aekuii
OCHOBH1 3aKOHOMIPHOCTI BUHUKHEHHS JIep>KaBH 1 MpaBa.
Ponw mepxaBu 1 mpaBa B oprasizailii CyCHniJibCTBa 1 3MIMCHEHHI TOJIi-

TUYHOI BJIAJIN.

3.
4.

[ToHATTS nepkaBu Ta 11 O3HAKMU.
XapakTepHucTUKa BHYTPIIIHIX 1 30BHIIIHIX HAMPsAMIB JAisSUTbHOCTI ((y-

HKIIIT) Iep>KaBH.

5.
6.
7.

[TonsTTs popmu nepxaBu.
CriBBiTHOIICHHS 1 B3a€MOJIIsI IEPKaBH 1 0COOH.
3aranpHa XapakKTepUCTHKA KOHIENIIN MPO CYTHICTH 1 COIllalibHE MPH-

SHAYCHHA ACPKaBHU.

8.

9.

10.
11.
12.
13.
14,

[ToHATTS Ta 03HAKK FPOMAITHCHKOIO CYCIILIBCTBA 1 TPABOBOI JEPKABH.
Cucrema coriaabHUX HOPM 1 MicCIIe TIpaBa B Iiii CUCTeMI.

[ToHATTA MpaBa Ta KOr0 O3HAKH.

OyHKIIT 1 TPUHIUIN MpaBa.

[ToHsATTS cucTeMU MpaBa sIK BHYTPIIIHBOI HOTO OpraHizaiiii.
XapakTepuCTHKa JHKEPE IpaBa K 30BHIIIHBO1 (POPMH HOr0 BUPAKEHHS.
[IpaBOBI BIIHOCUHU.

1. OcHOBHI 3aKOHOMipPHOCTIi BUHUKHEHHSI JIeP:KaBH i MpaBa
Tpu Benuki mOI1IM Mpaiii:

1)
2)
3)

BIJIOKPEMJIEHHSI CKOTapCTBa B1J 3eMJIEpOOCTBa;
BIJIOKpEMJICHHS peMeciia B1J] 3eMJIepOOCTBa;
BIJIOKpEMJICHHS TOPTiBJI1 BiJl BUPOOHUIITBA.

[IpuyriHY BUHUKHEHHSI IepKaBH 1 TIpaBa:

1)
2)
3)
4)
pecamMu,
5)

TPH BEJIMKI TIOIUIH TIpalli;

NosIBa HaJUIMIIKOBOTO MPOAYKTY, IPUBATHOI BIACHOCTI Ha 3aco0u
BUPOOHUIITBA 1, IK HACTIIJIOK , MAHOBOI HEPIBHOCTI;

YTBOPEHHSI CYCIUIbHUX €KOHOMIYHMX KJIACIB 3 MPOTUJICKHUMH 1HTE-
KOH(DIIIKTaMH1 MK HUMU;

HECIIPOMOXHICTh CYCHIJIbHOI BJIaJAH MEPBICHOTO CYCMIbCTBA yIPABIIS-

TH HUM 32 HasSBHOCTI KJIACOBUX CYIIEPEUHOCTEH.
[IpruriHM BUHUKHEHHS TIpaBa:

1)
2)

NepepoCTaHHs NEPBICHUX 3BUYAIB, TPAJIULIINA B IOPUIUYHI HOPMU;
IpaBOTBOpYA JISJIBHICTh KOMIIETEHTHUX JEP>KaBHUX OpPraHiB 4d Moca-

JIOBUX 0CI10;

3)

MIEPETBOPEHHSI PINlIEHb CYJOBUX OPTaHiB II0JI0 KOHKPETHUX CIIpaB Ha

3arajbHy HOPMY, 1110 € 00OB’SI3KOBOIO JIJIsl BUPIIICHHS] aHAJIOTIYHUX CTpaB (Tak
3BaHUM MMPELIECICHT).
OcHOBHI Teopii MOXOKEHHS JAepKaBU:

1)

TeosioriyHa (00KEeCTBEHHA);



2) marpiapxajbHa;

3) nmorosipHa;

4) HacCUJIbHUIIbKA,

5) mcuxosoriuna;

6) pacosna;

7) opraHiuHa,

8) coriaabHO-eKOHOMIYHA (30KpeMa KJ1acoBa)

2. Poaib fep:xaBu i mpaBa B opradizaunii cycmijibcTBa i 3ailicHeHHi
NOJITHYHOI BJIagU

[Tpupona — e Te, u1o (Hi3UUHO OTOUYE JIIOJCHKE CYCHIBCTBO, 1€ — Teorpa-
¢biune cepenosuiie. Brumms reorpadiyHOro cepenoBuIia 3aBKAu OMOCEPEAKOBY-
€THCS CYCIUIBHUMHU YMOBaMH 1, HacaMII€pe, pIBHEM PO3BUTKY BUPOOHUILITBA.

CycninbeTBO - cOLiabHUN OpPraHi3M, 4YacTUHA MPUPOAH, 10 CKIAJA€ThCS
3 JIOJIEH, K1 TMOCTIMHO MPAIOI0Th HAJ YOCKOHAJIICHHAM 3Haps/ib 1 3aC001B BU-
pOOHUIITBA.

BrnuB nroanHy Ha IPUPOLY 3aJIEKUTh PIBHS PO3BUTKY BUPOOHHUUX CHJI,
XapaKTepy CYCHUIBHOTO JIady, BiJl PIBHSA PO3BUTKY CYCHUIBCTBA 1 CAMOT JIFOIMHH.

3 MOSIBOIO JIepKaBu 1 TIpaBa B CYCIHUIbCTBI BUHUKAIOTh HOBI BUIU CYCITi-
JBHUX BIJHOCHH: MOJITUYHI ¥ mpaBoBi. Lle cnpuYmHUIO 10 BUHUKHEHHS MOJIi-
TUYHOI 1 IPABOBO1 CUCTEM.

[TomiTHka — 11¢ YaCcTHHA KUTTEIISILHOCTI JIFOJCH, ITOB’13aHa 3 TOJIOBHHUMH
JUTSL KUTTS 1 ISUIBHOCTI 0CcOOU, JIep>KaBU M CYCHIIBCTBA 1HTEpECaMH, B OCHOBI
AKUX JIeXKaTh NMOTPeOM HApOJIB, Hallid, COLIaIbHUX TPYI, AEP>KaBU Ta 1THIIMX
COIlIaJIbHUX CY0’ €KTIB.

Ponp neprxkaBu B opraizallii CyCIiJIbCTBa 1 3IMCHEHHI TOJITHYHOI BJIaIn
3yMOBJIEHA THM, 1[0 BOHA € HEHTPOM, SPOM MOJTITHYHOI CUCTEMHU.

BaxnuBa posbs B oprasizaiiii CycniJibCTBa 1 3/IIMCHEHH] TOJITHYHOI BIaIx
HaJIeXKUTh 1 npaBy. [IpaBo, 5K 1 gepkaBa, - 11e HaA0y/10Ba HaJ EKOHOMIYHUM Oa-
3MCOM CYCHUIbCTBA, IO € CKJIAJHUKOM MPaBOBOI CUCTEMU CYCH1IbCTBA.

Ponb npaBa y rpoMaZicCbKOMy CYCIUIBCTBI ¥ 3/{1IHCHEHH] MTOTITUYHOT BIIaIU
3aJIeKUTh B1Jl B3a€EMO3B 3Ky JeprKaBH 1 npasa. [IpaBo 3ayie’KuTh BiJ Jep KaBu.
[IpaBo Mae BITHOCHY CaMOCTIMHICTh 1 BIJIMBA€E Ha JIEpXkKaBy, OTKeE , 1 AepiKaBa
3aJIeUTh BIJ MpaBa. Y peaiizanii CBOiX (PYHKIIIM Jepx»aBa BUKOPUCTOBYE Ipa-
BOBI Ta HenpaBoBi (popmu i meToau. JlepkaBa 1 MpaBo BiAIrparOTh 3HAYHY POJIb
B Oprasizailii CycrnujibCTBa 1 3A1MCHEHH1 MOJITUYHOI BIaAH.

3. lloHATTS AepKaBH Ta Ii 03HAKH

JlepkaBa, sIK 3a3HA4aJI0Ch, € OCHOBHUM 1HCTUTYTOM MOJIITUYHOI CUCTEMU
cycniibcTBa. BoHa KOHIIEHTpYE B cOO1 BJIaJiHI BIIHOCHHM, SIKI CTOCYIOTHCS 1H-
TepeciB 1 TOTped BCIX YIEHIB CYCIIILCTBA.

Jlep>xaBa — 11€ opraHizarlisi MOJITUYHOI BJIAJIA TIOMIHYIOYO1 YaCTHHH Hace-
JICHHSI y COLIaJIbHO HEOJHOPITHOMY CYCHUIBCTBI, sIKa 3a0e3meuye MiTICHICTD 1



O€3IeKy BChOI'O CYCIUIBCTBA Ta 31MCHIOE KEPIBHUIITBO HUM Hacamrepen B iH-
Tepecax Ili€l YaCTUHU, a TAKOXK YIPaBIIIHHS 3araJbHOCYCIIIBHUMU CIIPaBaMH.

O3Haku epKaBu:

1) HasIBHICTh CUCTEMH CYBEPECHHOT IMOIITUYHOT BIIAIH;

2) TepUTOpIs;

3) MOHOTIONIS Ha JIETAIbHE 3aCTOCYBAHHS MPUMYCY;

4) HasBHICTH JACPKaBHOT MOBHU;

5) amapar nepkaBu;

6) HasiBHICTh HAIlIOHAJILHOI MPABOBOI CHCTEMH,

7) HaceJIleHHSI.

4. XapakTepuCcTHKA BHYTPIIIHIX i 30BHIIIHIX HanpsiMiB AisNIBHOCTI
(¢pynkuii) xep:kaBu

OyHKIIIi JepkaBU — 1€ OCHOBHI HANpPSIMKHU 11 AISUTBHOCTI, B SIKUX BiJO-
OpakaroThCsl 1 KOHKPETU3YIOTHCS 3aBJIaHHS 1 METa JIEP’KaBH, MPOSIBISAIOTHCS il
CYTHICTB 1 3MICT, a TaKOX COILliaJIbHE PU3HAUCHHS B COI1aJIbHO HEOJTHOPITHOMY
CYCH1JIBCTBI.

TepMin ,,pyHKIIT aep:kaBU” 3aCTOCOBYETHCS AJIsl MO3HAYEHHS OCHOBHHX
HaIpPSAMKIB AISUTBHOCTI JIep>KaBu. BUKOHAHHS epkaBoio CBOiX (YHKIIIH Mae 3a
METy TapMOHI3YBaTU >KUTTEIISUIBHICTh CYCHUIBCTBA 1 JepkaBU. Y (QYHKIISIX
JIep’KaBU BU3HAYAIOTHCA 11 CYTHICTh Ta peajibHa POJb, SIKY JepikKaBa BIIIIpae y
BUPIIIEHHI OCHOBHUX TMHTAaHb CYCHUIBHOTO pO3BUTKY. DyHKIII MaroTh
00’€KTUBHHI XapakTep, 00yMOBIICHU MOTpedaMu CyCIiJIbCTBA, BOHU BCTAHOB-
JFOIOTHCS 3aJIe)KHO BiJ] OCHOBHUX 3aB/IaHb JEp>KaBU Ha MEBHOMY €Tari pO3BUT-
Ky. 3MICT 3aBaHb JE€P>KaBU 3yMOBIIIOETHCS PISHUMHU BHYTPIIIHIMU ¥ 30BHILIHI-
MU YUHHUKAMH.

@OyHKUIT Jep’KaBU MOYKHA MOJUIMTH HA BHYTPIILIHI i 30BHIIIIHI.

["onoBH1 BHYTpIllIHI (PYHKIIIT A€p>KaBH:

1) rocromapchKo-OpraHizaiiiiHa (TporpamMyBaHHs 1 OpraHisaiis BHPOO-
HUIITBA Ha JIEP’KaBHUX MIAMPUEMCTBAX, POMOPSHKEHHSI 00’ €KTaMH JIep>KaBHO1
BJIACHOCTI);

2) rocroaapchKo-CTUMYJIIO0Ya (CTBOPCHHS YMOB JUISI PO3BHTKY BHPOO-
HUIITBA HA OCHOB1 BU3HAYEHHSI 1 3aXUCTY PI3HUX (POPM BIIACHOCTI Ha 3acO0U BU-
pPOOHUIITBA);

3) KyJbTypPHO-BUXOBHA (ocBiTa, BUXOBaHHS, MIATPUMKA KyJIbTYpPH, 00-
IPYHTYBaHHS 1 IPOMAaraH/ia iCHyI0u0ro ColiaibHOro yCTpOIO TOIIO);

4) comiampHa (OXOpOHA 1 BITHOBJICHHS 3JI0pOB’S , coIliajibHe 3a0e3-
MIEUCHHS Ta 1H.);

5) cTBOpEHHS IEMOKPATHYHUX YMOB, IHCTUTYTIB JUIsS BUTLHOTO BUSBJICH-
HS 1 BpaxyBaHHS IHTEPECIB COLIAIbHUX TPYN CYCHUILCTBA, 30KpeMa sl Jisiiib-
HOCTI1 pPI3HOMAHITHUX MOJITHYHUX TapTii.

["onoBHI1 30BHILIHI QYHKIIIT JEep>KaBU:

1) y4acTh y CTBOpEHHI CBITOBOi €KOHOMIYHOI CHCTEMH Ha OCHOBI MiXKHa-
POIHOTO PO3MOLITY Ta IHTErpaLlli BUPOOHUIITBA 1 Mpail;

2) 000poHa CBO€ET KpaiHH Bijl 30BHILIHLOTO HAIaIy, aHEKCIT;
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3) opranizariisi, MATPUMAaHHS 1 PO3BUTOK MIKHAPOIHHMX JOTOBIPHUX BiJI-
HOCHH Ha 3aca/iax 3araJlbHOBU3HAHUX MPUHIIMITIB MI>KHAPOTHOTO MTpaBa.

5. lHousTTs hopmm nep:xxaBu

®opma nepxaBu 00’€lHY€ TpU KOMIIOHEHTH: (GOpMY JEp>KaBHOTO
npaBiiHHs, GOpMY JEpP>KaBHOTO YCTPOIO 1 IEP>KaBHUN PEKUM.

Jlep>kaBHe TIpaBJiHHS — II€ CIIOCIO opraHizamii 1 3A1HCHEHHS BHIIOL
JepkaBHOI Biaaau. TpaauIliiHO BUAUISIOTh TakKi OCHOBHI (POpMH JIep>KaBHO-
ro TpaBJIiHHS:

1) monapxis — 11e popma JIep>KaBHOTO MPABIIIHHS, P SIKi BUIA JepKa-
BHA BJIaJla MIOBHICTIO 200 YaCTKOBO 30CEPEIKYETHCS B pyKax OJHOOCIOHOTO TJia-
BU JICP’KaBH 1, 3BUYAIHO, TIEPEAAETHCS Y CIAOK;

2) peciy0iika — ¢popma JIep:KaBHOTO MPABIIiHHS, TP SKil BUIIA JIEpiKaB-
Ha BJIaJIa 3A1UCHIOETECA BUOOPHUM KOJIET1aJbHUM OPraHOM, II0 OOUPAETHCS BU-
OOpLsIMU HA IEBHUN CTPOK.

Jlep>xaBHUI yCTpid — 11e MOALT TEPUTOPIi JepKaBU HA MEBHI CKIIAJIOBI U
PO3IOJLI BJIaId MK HEIO 1 IMMHU CKJIaJI0BUMH. [cTOpUYHO ckianucs 1Bl Gopmu
JEPKABHOTO YCTPOIO:

1) yHiTapHa Jep)kaBa — Ii¢ JIep)KaBa, OKpeMi CKJIaJI0BI IKOi HE MalOTh Cy-
BEPCHITETY, BCIX O3HAK JIEPKABHOCTI,

2) (denepariisi — 1e COIO3HA JiepKaBa, SIKAa CKJIAJAEThCS 3 JCPKABHHUX
YTBOPEHB, SIK1 MAIOTh NIEBHY CAMOCTINHICTB.

[TomiTnuHMii (IepKaBHUW) PEKUM — LI€ CYKYITHICTh XapaKTEPHUX AJid Te-
BHOT'O THUITy JIepKaBW MOJIITUYHUX BIJHOCHH, 3acO0IB 1 METO/IIB peani3alii Bia-
I, HAasBHUX CTOCYHKIB MIX JEpKaBHOIO BJaJ0I0 1 CYCHIUJIBCTBOM, IaHIBHUX
dbopmM 1iaeosiorii, coliaibHUX 1 KJIACOBUX B3a€EMOBIJHOCHH, CTaHy MOJITHYHOT
KyJbTYpH CYCI1IbCTBA.

VY cyyacHUX YMOBAaX JIep»aBHI PEKUMU KIAaCU(PIKYIOTh TaK:

1) TeMOKpPAaTUYHUN PEIKUM — I1€ PEIKUM, III0 XaPAKTEPU3YETHCS JCLEHTPA-
Ji3aIti€r0, po30CepeHKEHHSAM BJIAJIM MK TpOMajsHaMH JICpKaBH 3 METOIO Ha-
JTAaHHSI M MOKJIMBOCTI PIBHOMIPHOTO BIUIMBY Ha (PYHKI[IOHYBaHHS BIQJHUX Op-
raiB, 11e ¢opma oprasizailli CyCHiJbHO-TIOJITUYHOTO KUTTS, 3aCHOBAHOTO Ha
MPUHIIMNIAX PIBHOMPABHOCTI WOTO YJIEHIB, MEPIOJWYHOI BHOOPHOCTI OpraHiB
JIeP>KaBHOTO YIIPABJIIHHS Ta MPUAHSTTS PillleHb BIMOBITHO /IO BOJII OUIBIIOCTI;

2) aBTOPUTAPHHUH PEKHM — II€ PEKUM, IO XaPAKTEPH3YETHCSA 3HAYHUM
30CEpEeKEHHSI BJIaJIM B PyKax OJIHI€ET ocobu abo 0OMEXeHOi rpymnu ociO, 3BY-
YKEHHSIM MOJIITUYHUX MpaB Ta CBOOOJ IpOMaJIAH 1 iX 00’ €AHaHb, CTPOTOIO per-
JAMEHTAII€}0 iXHbOI aKTUBHOCTI, PI3KUM CKOPOUYEHHS MOBHOBAXEHb JIEMOKpa-
TUYHUX HCTUTYIIIMH;

3) ToTanmiTapHUN PEKUM — 1€ PEXKHM, [0 XapaKTEPU3YETHCS ITOBHUM KOH-
TpoJIeM Jiep>KaBH HaJ ycima chepaMu JIOJCHKOTO JKUTTS, (PaKTUYHOIO JIKBiIa-
II€10 TIpaB 1 CBOOO ] TPOMAJISIH, PENPECISIMU TIOJI0 OMO3UIIIT Ta IHAKOTyMITiB.



6. CniBBiTHOIIIEHHS TA B3a€EMOIifl IeP:KaBH i 0cOOH

VY Teopii nep)kaBu 1 MpaBa BUBYAETHCS OKpeMa JIFOJIMHA, 1HIUBI1JI, 0COOHC-
TICTh, TpOMaSHUH. [Ipy 1IbOMY pPO3TJIAIAIOTHCS PI3HOMAHITHI BITHOCHUHU JIIO-
JTWHUA 1 JepkaBu. [HAMBIN — 11e KOoHKpeTHa JroauHa. CyKyMmHICTh 1HAMBIIIB,
00’€THAaHUX TPUPOTHUMH 3B’SI3KAMH, YTBOPIOE JIOACHKE CyCHinbCTBO. JltoauHa
— IIe pO3yMHa ICTOTA, SIKa Ma€ BOJIO, Jap MUCJICHHS, 3/1aTHa BUPOOIISITH 3HAPS/I-
TS TIpalli i MOKe CB1IOMO KOPUCTYBATHCS HUMH. Y JIOJUHU SK 1HIWUBIIA PO3pi-
3HSIOTH 010JIOT1YHI Ta COIiaIbHI SKOCTI.

HatixapakTepHimmM 3B’SI3KOM 0coO0M (JTFOAWHM) 3 JIep>KaBorO € ii rpoma-
JSTHCTBO SIK TTOCTIWHUHN TMONITHKO-TIPABOBHM 3B’SI30K, MO BiOOpaKa€ThCSA B iX-
HIX B3a€MHHX IIpaBax 1 000B’sI3Kax.

Oco6a Buctynae sk cy0’eKT mpaBa. Y MPaBOBI CHUCTEMI CYCIUIbCTBA il
MICII€ 1 POJIb XapaKTEPHU3YIOThCS Yepe3 IMPaBOBUM CTATyC: MPaBOBI HOPMH, Tpa-
BOCYO €KTHICTh, TIpaBa, CBOOOIU i1 0OOB’A3KU, IHTEpECH, TPOMAISIHCTBO, IOPU-
JWYHA BIIMOBIAAIBHICTD, IPABOB1 MPHUHITUIIN, TPABOBITHOCHHHU.

Jlep>xaBa 1 ocoba TiCHO B3aemo3B’si3aHl. Jlep’kaBa BU3HAE JIOJUHY , il
KUTTS, HEIOTOPKAHICTh, YECTh 1 T1AHICT, HAWBUIIOK COIAIBHOIO I[IHHICTIO.
["ooBHMI 000B’SI30K JIep>KaBU — 3a0€3MEUECHHS JIFOJMHI BIAMOBIIHUX YMOB IS
31MCHEHHS TIpaB 1 CBO0O/I, BUKOHAHHS 000B’s3KIB. 3a JOMIOMOTOI0 TpaBa, rnepe-
yCiM KOHCTUTYLIWHOTO, JepXaBa 3aKpIIUIO€ BIAMNOBIIHUA MPaBOBUM CTATyC
JIOJIUHM 1 TPOMAJIIHUHA, 3a0e31euye KOKHINH 0c001 0JJHaKOB1 MOKJIUBOCTI B KO-
pUCTYyBaHHI Cy0’€KTUBHUMU IIpaBaMH 1 BUKOHAHH1 00OB’SI3KIB.

/. 3araJpHa XapaKTepUCTHKA KOHUeNUiil mMpo CyTHICTH i couiajibHe
NpU3HAYEHHS IePKABU

VY Teopii AepkaBu 1 TIpaBa ICHYIOTh PIi3HI KiIacu(ikamii KOHIEMIIINH
po JIep’KaBy:

1) Teopis cosigapusmy;

2) neprkaBa 3arajgbHOTO 0JIar0JICHCTBA,;

3) Teopis IIOPATICTHYHOT IEMOKPATIT;

4) Teopis emit;

5) Teopis HeoemiTapu3My, ab0 eTITapHOT 1EMOKpATIT;

6) Teopist KOHBEPIeHIIIT;

7) TOKTPUHHU TEXHOKPATIi;

8) inei anapxizmy;

9) Teopii eTaTnusmy.

Jlo xoHUEenuid IPUANYHOTO CIPSIMYBAaHHS BIIHOCSATH TEOPii MPaBOBOI 1
COIIAJIBHOI JIEP>KaBH.

CorrianpHa geprkaBa — I1€ IepKaBa, B SKIi:

1) rpomanasiHam 3a0e3MeUyeThCs TiAHE JIOAMHU KHUTTS 1 COI[laIbHUI
3aXUCT Yy LIIOMY;

2) TpoMajiTHaM TapaHTYEeThCSl 0COOMCTa CBO0O/Ia;



3) y CYCHIIbCTBI KYJbTUBYETHCS 1 3a0€3IEUy€EThCS IIUBIII30BAHUMH 3aCO-
Oamu colliajibHa 371arojia, MUpHE BUPILIEHHS CYNEPEUHOCTEH, IKI BUHUKAIOTh YU
MOXYTh BUHUKHYTH.

CorlanpHa epxana:

1) 3000B’s13y€ iHAMBIAa OpaTH y4acTh Y BUPIIICHHI 3arajJbHUX 3aBIaHb;

2) € PeryJsiTopoM CyCIUTLHOTO YKHUTTS;

3) 3aiiCHIOE KOHTPOJIb HAJl JISIBHICTIO IPHUBATHOI'O BJIACHUKA Ta MPHBa-
THOTO KamiTany;

4) nocsirae nexani OLTBIIMX YCHiXiB y cdepi comianbHOrO 3a0e3neueHHs
CBOT'O HapOy;

5) cTBepKYE 1 POMIMPIOE AISUTBHICTH BUTBHUX MPOQCITIIIOK 1 IPOMHCIIO-
BO1 JIEMOKpATIfi;

6) 371iiCHIOE YMMAJIO IHIIMX JIEMOKPATHYHUX IEPETBOPCHb.

KiniieBoro MeTor0 comiaibHOI Iep)KaBH €:

1) moCsSTHEHHs COLiaabHOI AEMOKpATIi, 10 MOJsArae B peajisallii Biaaau
HapoJy 1 3a0e3MeueHH1 JIOUHI W TPOMaJsTHUHY BCIX MpaB, CBOOOJ 1 3aKOHHUX
IHTEpECIB Ta BUKOHAHHSA BCciMa Cy0’€KTaMU IpaBa iXHiX 000B’S3KiB ;

2) mikBigaris Bcix (GopM rHoOIeHHS, TUCKPUMIHAIIT, pacu3My , eKCILTya-
Tallii JIOUHU JTIOIUHOO;

3) rapaHTyBaHHS BCIM JIFOJIIM PIBHUX YMOB BIJIbHOTO PO3BUTKY 1 PO3BHT-
Ky KO>KHO1 OKpeMOi 0COOUCTOCTI;

4) moCsSTHEHHS UX Ta IHIKX IJIeH Y MUPHUI CIIOCIO MOTITHIHUMHI METO/IaMU;

5) MozepHi3arlis BAPOOHHUIITBA 1 TOCTYTIOBHIA MEPEXiJI 10 PUHKOBHUX BiTHOCHH.

8. IloHATTS Ta O03HAKM TPOMAJSIHCBKOIO CYCHiJIbCTBA i NMPaBOBOI
JepKaBH

['pomMaasHChbKE CYCHIIBCTBO 1 TpaBOBa Jep)kaBa ICHYIOTh BiJIHOCHO
HE3AJIEXKHO.

[IpobGiema dhopmyBaHHS TPOMAISIHCHKOTO CYCHUIBCTBA HE MOXE BUPIIILY-
BAaTHUCS BOJHOBUMH METOJAMH, BHpIIAIbHY pPOJIb [OBUHEH BIAITpaTH
00’ €KTUBHUM, IPUPOJTHO-ICTOPUUHUI MPOLEC PO3BUTKY CYCIIIBCTBA.

I'poMansiHCBKE CYyCHIIBCTBO - 11€ CHUTBHICTD BIIbHUX, HE3AJICKHUX, PIBHO-
MpaBHUX JIIOJEH, KO)KHOMY 3 SIKUX Jiep:KaBa 3a0e3neuye IpUInYHI MOKIUBOCTI
OyTH BIAaCHHUKOM, KOPUCTYBAaTUCA €KOHOMIYHOIO CBOOOOIO Ta HaAIMHUM collia-
JHHUM 3aXHCTOM, HILIUMU IIPaBaMH Ta CBOOOJaMH, OpaT aKTUBHY y4acTh Y IO-
JITUIHOMY >KHTTI Ta B IHIINMX cPepax KUTTEAISUTBHOCTI JTIFOANHY 1 TPOMAITHIHA.

O3HakaMM rpOMaITHCHKOTO CYCIIIBCTBA €:

1) mpuBaTHA BIACHICTb, BiJIbHA Mpalls, M AMTPHUEMHHUIITBO;

2) iCHYBaHHS BUIbHHX MOJITHYHHUX MApTid, [POMaJCHKUX OpraHi3allii,
TPYJOBUX KOJICKTUBIB Ta 1HIIMX 00’ €JHAHb TPOMAaJIsIH Ha TOOPOBLIBHIN OCHOBI,

3) GaraToMaHITHICTh BUXOBAHHsI, OCBITH, HAYKH, KYJIbTYPH;

4) HasBHICTbH HE3aJISKHOT CUCTEMH 3ac00iB MacoBoi iH(popMarlii;

5) BUIBHUI PO3BUTOK CiM’T SIK IEPBUHHOT OCHOBH CITIBXKHUTTS JIFOZICH;



6) mepeBayKHE pPEryJitOBaHHS MOBEIIHKU JIFOJUHHU 3 JOTIOMOTOK €TUYHUX
HOPM 1 3J{1HCHEHHSI JIFOJIMHOIO CBOIX MOTPEO Ta IHTEPECIB y pelITi chep mpuBaTHO-
'O Ta CYCIIBHOTO KUTTS Ha 3acajiaX CBOOOM, HE3aIEKHOCTI i HETOTOPKAHOCTI.

Y rpoMansHCBKOMY CYCHUIbCTBI TMOBHHHA ICHYBAaTH MIpaBOBa Jepia-
Ba, ceOTO Taka, B SKIM TUIbKM IOPUIMYHUMHU 3aco0amMu 3a0e3MeuyrOThCs
BEPXOBEHCTBO IIpaBa, peajbHE 3MA1MCHEHHS, TapaHTyBaHHS, OXOpPOHA, 3aXHCT
1 TIOHOBJICHHSI MOPYIIEHUX MpaB JIOJUHU 1 IPOMAJSHMHA, B3a€EMHA BIJIIOBI-
JANBHICTh JIepKaBU M OCOOM, KOHTPOJb 1 HArJisAJ 3a CTBOPEHHSAM 1 3aCTOCY-
BaHHSIM IOPUUYHUX 3aKOHIB.

J10 OCHOBHUMX O3HAK MPABOBOI JAEp>KaBH CII1]] BITHECTH TaKI:

1) BoHa cpuiMAaEThCs SIK 00’ €THAHICTD, COMIJIAPHICTh 1 KOPEISATUBHICTD
yCIX JIFOJICH;

2) y Hill ma”ye TpaBo SK 3arajbHa Mipa cBOOOIU, PIBHOCTI i CIipaBeITu-
BOCTI B CYCHIJIBCTBI, 0 ¥ BU3HAYA€ 3MICT YAHHUX 3aKOHIB, IHIIMX HOPMAaTHB-
HUX Ta 1HIUBIAYyabHUX MMPABOBUX aKTIB;

3) BHWUepITHE BPETYIIOBAHHS MPABOBOTO CTATYCY JIFOJMHH 1 TPOMaJTHUHA
Ta 3a0e3MeueHHs Horo ePeKTUBHOI peai3allli;

4) po3BUHEHA CHCTEMa YUHHOTO 3aKOHO/IaBCTBA;

5) B3aeMHa BiAMOBIAAIBHICTE OCOOH 1 JACprKaBH, ii OpraHiB i MOCaJIOBUX
(ciy>x00BHX) 0Ci0;

6) mpoBigHA pOJIb Cyay Y BHPIIICHHI CHIPHUX MHTaHb 1 KOHQIIKTHHX
CUTYalLllif;

7) edekTMBHA MISUTHHICTH IHIIMX TPABOOXOPOHHHX OpraHiB y 3abe3re-
YEHH1 3aKOHHOCTI 1 TPaBOMOPSIKY;

8) BHCOKUI piBeHb MPABOCBIIOMOCTI i IPABOBOI KYJIBTYpU TPOMAJISH,
npodecioHani3mMy MpamiBHUKIB TPAaBOOXOPOHHUX OPTaHiB TOLIO.

['pomMaasiHCBKE CYCHIIBCTBO 1 MPABOBA JEPKaBa MOXKYTh CIIBBIIHOCUTUCH
SK HEOOXIJIHI OJHAa OJHIA Ta B3a€EMOJIONOBHIOIOUI cucTemu. [IpaBoBa neprkaBa
MIOPSAIKOBYE CBOIO MISUIBHICTh TPOMAJISTHCBKOMY CYCIUJIBCTBY 1 KOHKPETHIM
JIIOJIMHI, BIJMOBIJIa€ Mepe]] HUMU 3a CBOIO MisbHICTh. DopmMyBaHHS B YKpaiHi
IPOMaJITHCHKOTO CYCIIJIBCTBA 1 MPABOBOI JIEP>KaBU € HArAIBHOIO TTPOOIIEMOTO.

9. Cucrema couiajibHUX HOPM i Micue nmpaBa B wiil cucremi

CoulanbHl HOPMHU — i€ 3arajibHi IpaBuia MOBEIIHKH JIOAEH y CYCHIIbCT-
Bl, 3yMOBJICHI 00’€KTUBHUMH 3aKOHOMIPHOCTSIMH, € PE3yJIbTaTOM CB1IOMOi BO-
JHOBOI JISITBHOCTI TIEBHOI YaCTHMHHM YU BCHOTO CYCHIJIBCTBA 1 3a0€3MEUyIOTHCSA
PI3HOMaHITHUMH 3aC00aMH COIIAJILHOTO BILIUBY.

3anexHo BiJa Croco0y iX yTBOPEHHS 1 3a0e3MeueHHs COIiaibHI HOPMU
KJIacu(iKyrOTh Ha IOPUANYHI, MOPAJIbHI, KOPIIOPATHUBHI (TPOMAJCHKUX OpraHi-
3aIlii, MOJITHYHMX MMAPTIiH, IHIIKX 00’ €THAHh TPOMAJISH), 3BUYA] YK TPATHUIII].

IOpuauuni (mpaBoBi) HOPpMH — 1I€ 3araJibHOOOOB’3KOB1, (hOpMaILHO BH-
3Ha4YeHI TpaBwJia MOBEAIHKH, BCTAHOBIIEHI (CAHKI[IOHOBaH1) JEpXKaBOIO, OXOPO-
HSFOTBCS, 3aXHUIIAIOTHCS 1 TapaHTYIOThCS HEI0 Ta MICTATHCS B HOPMATHBHO-
MPaBOBUX AKTaX.
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MopasnbHi HOpMH — 1€ ITpaBHJIa MOBEAIHKH, 10 0a3yl0ThCS HA MOPATBHUX
HorJIAax CyCHibcTBa Ha 00PO 1 3710, ClIpaBeIMBE i HeCcTIpaBelINBe, T'yMaHHe
i1 HerymaHHe, a 3a0e3MeuyroThCs, HacaMIlepel, BHYTPIIIHbOIO MEPEKOHAHICTIO
Ta CWIOK IPOMAJCHKOI JYMKHU.

KopnopatuBai HOpMH — 11€ TIpaBWjIa MOBEIIHKH, [0 BCTAHOBIIOIOTHCS 1
3a0e3MevyI0ThCs MOMITUYHUMH MapTisIMU, TPOMAJICBKUMU OpraHi3allisiMi Ta 1H-
MU 00’ € THAHHSAMU JIIOCH.

3BUYai M Tpaaullii — 1€ MpaBuUiia MOBEAIHKH, 110 ICTOPUYHO CKJIAJHUCH 1
YBIUIUIN B 3BUYKY JIIOJICH.

[IpaBo stk 0cOOMMBHI BUA COLIATBHUX HOPM BIAPI3HIETHCS BiJ 1HIIHUX CO-
iaTbHUX HOPM B3a€MO3B’SI3KOM 3 JIEP3KaBOIO.

10. ITonsATTS MpaBa Ta HOro 03HAKHU

KosxHe cycniJIbcTBO Ma€ peryaoBaTh BIIHOCMHHU MiX JIFOJbMH, 3JI1MCHIO-
BAaTU OXOPOHY 1 3aXUCT TAaKMX BIAHOCHH. Take peryyitoBaHHS 1 OXOPOHA CYCIIIi-
JBHUX BIJTHOCUH 31MCHIOIOTHCS 3 IOMMOMOTOO COIIAIbHUX HOPM. Y CHUCTEMI Ta-
KUX HOPM IPaBo MOCiAae MpoBiHE Miclie. B ropuanyHiii giTepatypl mpaBo po3-
TISITAF0Th K 3arajIbHOCOINIAIBHE SIBHIIE 1 K BOJICBUSBIICHHS JACpKaBH (FOPHIN-
YHE IPaBo).

Opuanune mpaBo — 1€ cBOOOAAa Ta OOTPYHTOBAHICTh MOBEAIHKH JIOJICH,
10 3a/IeKJIapoBaHa JEP>KaBOK0 BIANOBIAHO 10 YMHHHMX HOPMATHBHO-IPAaBOBHX
aKTIB Ta IHIIUX JKEPEIT IpaBa.

KOpunnynuM 00’ €KTUBHUM TPAaBOM HA3UBAIOTh CHCTEMY BCIX MPaBOBUX
MPUIKCIB, [0 BCTAHOBJECHI (CAaHKIIIOHOBaHI), OXOPOHSIOTHCS, 3aXHINAIOTHCS
JIEP’KaBOI0, MAaIOTh 3araJiIbHOO00B I3KOBUI XapaKTep, € KPUTEPIEM MPaBOMIPHOT
YU HEMPaBOMIPHOI MOBEIIHKHA Ta 1CHYIOTh HE3AJIC)KHO BIJ 1HIAMBITYyaTbHOI CBi-
JIOMOCTI Cy0’€KTa mpana.

IOpuanune cy0’eKTUBHE MpaBO — 1€ MEBHI MOXJIMBOCTI, Mipa CBOOOIH,
10 HAJIEKUTh CY0’€KTY, IKUI caM BUPIIILY€E, KOPUCTYBATUCSI HUMH YU Hi.

J10 OCHOBHMX O3HaK IpaBa MOKHA BIJTHECTH TaKi:

1) mpaBo — 11¢ cucTeMa MPAaBOBUX HOPM;

2) 11¢ TpaBuIIa TIOBEIIHKH 3arajbHOT0 XapakTepy;

3) 1i mpaBwiia MAKOTh 3arajIbHOOOOB I3KOBHIA XapaKTep;

4) BOHH TICHO 3B’s13aHi MIXK CO00¥0, JIIFOTh Y €IHOCTI, CKJIAJal0ThCS B IIpa-
BOBI IHCTUTYTH, IPaBOBI TajTy31 Ta 1HIIl YaCTUHU CUCTEMU TPaBa;

5) hopManbHO BH3HAYEHI i 3aKpiMicHI B HOPMAaTHBHO-TIPABOBUX aKTax Ta
THITUX JKEpeIiax MpaBa;

6) YCTaHOBJIIOIOTHCS, CAHKI[IOHYIOThCS, TaPAHTYIOTHCS (3a0€3MeUyIOThCS )
JIEp’KaBOIO Ta 1i OpraHaMu;

7) y CBOT# CYKYIHOCTI PEryJIOIOTh Ta OXOPOHSOThH COLIaIbHI BiAHOCHHU
MIX JTIOABMU;

8) mpaBuiIa TIOBEIIHKU MMOBUHHI BCTAHOBIIOBATHUCS JEPKABOK 3 ypaxy-
BAaHHSIM MPUHLINIIB MPaBAH, CIIPABEUIMBOCTI, TYMaHI3My ¥ MUJIOCEPS.

[IpaBo sik BOJIEBUSIBICHHS JAEP’KABU — 1€ CUCTEMA 3arajibHOO00B’ I3KOBUX,
(dbopMalibHO BU3HAYEHUX, YCTAHOBJIEHUX a00 CAaHKI[IOHOBAaHUX JEP>KaBOI0, rapaH-
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TOBaHMX 1 3a0€3MeUeHUX HEI0 MPaBUJI MOBEAIHKH, 1110 TICHO Mik COOO0 3B’s13aH1
W perysoTh CYCIUIbHI BIIHOCUHU MDK JIFOJIbMHU B 1HTEpecax MEBHOI YaCTHUHU
(O17BIIIOT YK MEHIIIOT) HACETICHHS B COI[IaIbHO HEOHOPITHOMY CYCH1IbCTBI.

11. @yukuii i npyHIUIM IpaBa

DyHKIIT MpaBa — 116 OCHOBHI HaNPSMH HOro BIUIMBY Ha CYCITUIbHI BIJTHO-
cunu. [Ipusnayenns GyHkiiil nousrae B Tomy, 1100 BU3BHAYUTH aKTUBHY i Oara-
TOTPaHHY POJIb TIPaBa B TPOMAASTHCHKOMY CYCITUIBCTBI 3 TTO3HUIII{ HOTO BIUIMBY Ha
CYCITUTbHI BITHOCHHH M1 JIFOJTbMH.

@OyHKIIIT MpaBa MOAUIAIOTH HA 3arajlbHOCOIIANBHI W CIIeHialibHI FOpUINY-
Hi. PosrimsiHemo ¢yHKIIT paBa, 10 HalIeKaTh 10 3arajibHOCOIIaTbHUX:

1) rymanicTHyHa QYHKIIIS - 3aXHINAE MpaBa i CBOOOIM JIFOJICTBA, HAPOY,
JIFOTUHU;

2) opraHi3aTopchbKO-yIpaBJiHChbKa — MPaBO Cy0 €KTIB Ha BUPIIICHHS ICB-
HUX €KOHOMIYHHMX 1 COLIAJIBHUX MPOOIIEM;

3) inpopmarriiina (koMyHiKaTuBHA) — iH()OPMYE JIFOJICH TTPO BOJIIO 3aKO-
HOJIaBIIS;

4) OLIHHO-OPIEHTYBajJbHA — IMMOBEAIHKA JIIOJCH OI[IHIOETHCS 3 OIVISAY Ha
3aKOHHU JICP>KABH;

5) imeostorivHO-BUXOBHA — (DOPMYE Yy JIFOJJUHY TIEBHUI CBITOTJISII;

6) rHoceosoriyHa (Mi3HaBaIbHA) — IIPABO CAMO BUCTYIIAE K JKEPEJIO 3HAHb.

Jlo crieniaibHUX IOpUANYHKUX (DYHKIIIHM MpaBa BIAHOCATD:

1) perynsaTHUBHY - CIIPSIMOBAaHA Ha BPETYJIIOBAHHS CYCIUIbHUX BiTHOCHH;

2) OXOpPOHHY - CIpPSIMOBaHA Ha OXOPOHY BIiAMOBITHOI CHCTEMH CYCITib-
HHUX BIJHOCHH.

[IpuHuunu npaBa — 1€ 3aKpiIJieHl y MpaBl BUXiJHI HOPMATUBHO-KEPIBHI
MIOJIO’KEHHS, [0 XapaKTepPU3YIOTh HOTO 3MiCT, OCHOBH, 3a3Ha4€HI B HhOMY 3aKO-
HOMIPHOCTI CYCH1JIBHOTO KHUTTS.

12. TloHATTA cCTEMH MPaBa sIK BHYTPIIIHLOI HOT0 opraHizamii

Cucrema npaBa — 11e BHYTpilIHS popMa mpasa, sika Mae 00’ €KTUBHUI Xa-
pakTep moOyI0BU, IO BiIOOPAKAETHCSA B €IHOCTI ¥ Y3TOJKEHOCTI BCIX 1i HOPM,
nuepeH1HoBaHrX 3a MPAaBOBUMHM KOMIUIEKCAMH, Taidy3siMH, MiAraty3siMH, 1H-
CTHUTyTaMH Ta HOpMaMH TIpaBa.

[lepBUHHUM JIAHITFOTOM CHCTEMH MpaBa € HOPMATHUBHO-TIPABOBUI MIPHUIIHC
(Hopma mpaBa). Lle 3aranbHO000B’s13k0BE, (POPMaATILHO BU3HAYEHE MPABUJIO T0-
BEJIIHKHM Cy0’€KTa TMpaBa, 110 MICTUTh B COO1 JIepKAaBHO-BIAHE BEJIHHS HOpMa-
TUBHOTO XapaKTepy, BCTAHOBIIOETHCS 1 3a0€3MeUy€eThCsl JAEPHKABOIO I pery-
JFOBaHHS CYCIUJIBHUX B1JIHOCHH.

CraTTs HOPMATHBHO-TIPABOBOTO aKTa BHUCTYNA€ 30BHINTHBOIO (HOPMOIO
HOPMH TIpaBa 1 HOPMATHBHO-TIPABOBOTO MPUIUCY SIK IITTICHOTO, JIOT1YHO 3aBep-
IICHOT'O JIEP>KaBHO-BJIaIHOTO BEJIIHHS HOPMAaTUBHOTO XapaKkTepy.

Hopwma npaBa mae BHYTPIIIHIO CTPYKTYPY, IO BUPAKAETHCA B 1i BHYTpi-
ITHBOMY TOJIUII Ha OKpEeMI1 €JIE€MEHTH, 3B’s3aH1 MIXK COOO0: TIMOTe3y, AUCIO3HU-
1110, CAHKIIIIO.
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['inores3a — 11e YacTUHAa HOPMU TIpaBa, sIka MICTUTh YMOBH, OOCTaBUHH, 3
HACTaHHSM SKMX MOXXKHA YU HEOOX1JHO 31MCHIOBAaTH MPABUIIO, IO MICTUTHCS B
JIUCIIO3HUII].

Jlucno3uilis — 1€ 9YacTMHA HOPMH, IO MICTHTh CyO €KTHBHI IpaBa Ta
IOpUJIMYHI 000B’SI3KH, TOOTO camMO MPABUIIO IMOBETIHKH.

Cankiris — 11e YaCTHHA HOPMHU TIpaBa, B KM MOJAaHO IOPHUINYHI HACIIIKU
BUKOHAHHS YU HEBUKOHAHHS MpaBUJia MOBEIIHKH, 3a()iKCOBAHOTO B JUCIIO3MIIII.
CaHk1ii MOXXyTh OyTU KapadbHUMHU (IITpadHUMH), BIIHOBHUMH YU 320X0YyBa-
JLHUMH (TIO3UTUBHUMHU ).

Hopwmu npaBa MokyTb 00’ €JHYBaTUCS B IHCTUTYTH U Tally31 MpaBa.

[HCTUTYT TpaBa MOXKHAa BHU3HAYATH SK BIJOKPEMIICHY TpYIy B3ae-
MO3B’SI3aHUX MPABOBUX HOPM (IIPHUIHCIB), IO PETYJIIOIOTH MEBHUMA BUJA YU Pif
CYCIIUJIBHUX BIJIHOCUH 1 YTBOPIOIOTh CAMOCTIMHHI €IEMEHT CUCTEMU TIpaBa.

[Nay3p mpaBa — 1€ CYKYIHICTh MPAaBOBHX HOPM (MPHUIIKCIB) 1HCTUTYTIB
mpaBa, 10 PEryyiol0Th NMEBHY cepy CyCHUIbHUX BIAHOCHH Y MEXaX KOHKpET-
HOTO MIPEeJMETa i METOIy TPABOBOTO PETYJIIOBAHHS 3 YPaxXyBaHHSM MPUHIIUIIB 1
3aBJIaHb TAKOTO PETYJIIOBaHHS.

13. XapakrepucTuka J:Kepes npasa ik 30BHilIHbOI ¢gopMu Horo Bu-
pa’KeHHs

OxpiM BHYTPIIIHBOT PO3PI3HAIOTH TaKOX 30BHIIIHIO QopMy mpaBa, abo
Jpkepena npasa. Lle criocoOu 1opuaAnuHOro BUpaKE€HHs MpaBa, HOro oprasizaris
B HAJIE)KHY IOPUINYHY OOOJIOHKY.

Jlo 30BHIIHKOT hopmuU (JKEepe) mpaBa BITHOCSTh:

1) npaBoBuii 3BHYai — I1¢ CAaHKI[IOHOBAHE JCPKABOIO 3BUYAEBE MPABUIIO

MOBE/IIHKY 3araJIbHOTO XapaKTepy;

2) TpaBOBUI (CyIOBHI YM aJMiHICTPATUBHHIA) TPELEACHT — II€ PillICHHS
KOMIIETEHTHOT'O OpraHy JAep>KaBH, IKOMy HaaaeTbcs (hopMalibHa 000B’ I3KOBICTh
1] Yac BUPILIEHHS BCIX HACTYMHUX AHAJIOTTYHHMX CYJOBUX YM aJMIHICTPATHB-
HUX CIIPaB,;

3) HOpMAaTUBHUI JOTOBIp — 1€ (OPMATBEHO-000B’SI3KOBI MPaBHUIIA MTOBE/Ii-
HKH 3arajlbHOTO XapakKTepy, 110 BCTAHOBJICHI 3a JJOMOBJICHICTIO 1 3TO/I0K0 JIBOX
gy OiIbIIe CyO’€KTIB 1 3a0€3MEUYIOThCS JICPXKABOK (HAIPHUKIIAJ, JOTOBIP IPO
YTBOpPEHHs (esiepallii, KOJIEKTUBHHUM T0TOBIP);

4) HOPMATHBHO-TIPABOBUH aKT — I¢ PIIICHHS KOMIIETEHTHHX CY0 €KTIB,
10 BUHOCUTHCS B YCTAaHOBJICHOMY 3aKOHOM TOPSIKY, Ma€ 3arajibHUi XapakTep,
30BHINIHIA BUTIIAN O(IMIHOTO JOKYMEHTa B TMHCHMOBIM ¢opmi, 3abe3medy-
€THCS JIEPKaBOIO 1 MOPOIKYE FOPUIUYHI HACITIIKH.

HopMmatuBHO-ipaBOBI aKTH MOJUIAIOTh HA 3aKOHU M Mi3aKOHHI HOPMATHU-
BHO-TIPABOB1 aKTH.

3aKOHU — 116 HOPMATUBHO-TIPABOBI aKTH, 1[0 BUJAIOTHCS 3aKOHOAaBUNMHU
OopraHamu, MarOTh BHIILY IOPUIUYHY CHILY 1 PETYJIIOIOTh HAMBAXIIMBIII CYCI1Ib-
HI BIJTHOCHHH B KpaiHi.

[lin3akOHH1 HOPMATUBHO-TIPABOBI aKTH — LI€ PE3yIbTaT HOPMATUBHOI Mis-
JHHOCTI KOMIIETEHTHUX OPraHiB Jep>kaBH (iX MOCaZOBHUX 0Ci0), yHOBHOBAKEHUX
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Ha T€ JEep>KaBOI0 I'POMAJCHKUX O0’€IHaHb 3 YCTAHOBJIEHHA , BIPOBAKCHHS B
J110, 3MIHU 1 CKACYBaHHS HOPMATHUBHUX MUCbMOBUX JOKYMEHTIB, 110 PO3BUBA-
I0Th YU JIETANI3YIOTh OKpPEMI IMOJI0KEHHS 3aKOHIB.

CucremaTu3alliss HOpMaTUBHUX aKTIB — II€ AISUTBHICTD 3 YHOPSAKYBaHHS
Ta BJAOCKOHAJICHHSI HOPMAaTUBHMX aKTIB, MPUBEACHHS iX O MIEBHOI BHYTPIIIHBOI
y3ro)KEHOCT] Yepe3 CTBOPEHHS HOBUX HOPMATUBHUX aKTiB YM 301pHUKIB.

[HKOpHOparlis — 11e BUA cucTeMaTu3allii HOpMaTUBHUX aKTIB, SIKUM OIS~
ra€ y 3BeJIcHHI iX y 30ipHHUKax B IEBHOMY MOPSJIKY 0e3 3MiHu 3micTy. Kpurtepiii
CHUCTEeMAaTH3allli: XpOHOJIOTTYHUHN a00 aiaBITHUHN MOPSAIOK, HAIPSIM IisUTBHOCTI,
cdepa CyCniIbHUX BIIHOCHH, TeMaTHKa HAYKOBOT'O JIOCIIHKCHHS.

Komudikaris — me Bux cuctemMaTu3ailii HOpMAaTUBHUX aKTiB, IO MalOTh
CIUIBHUN TPEIMET PEryNIOBaHHS, KUl TMOJArae B iX 3MICTOBHIM mepepoOrr
(ycyHEeHH1 pO30DKHOCTEHM 1 CYNEepEeuHOCTEH, CKACyBaHHI 3acTapliuX HOPM) 1
CTBOPEHHI 3BEJICHOI0 HOPMATHUBHOIO akTa. Pi3HOBHaMu KomudiKallii € KOAEKC,
CTaTyT, MTOJIOKCHHS.

Konexc — e kopudikamiiauii akT, 1o 3ade3neuye AeTaibHe IpaBOBE pe-
T'YJIIOBaHHS MEBHOI cepu CYCHIJIbHUX BITHOCHH 1 MAa€ CTPYKTYPHUH PO3MOILI
Ha YaCTHHH, PO3AUIM, MIIPO3IIIH, CTATTi, IO MEBHOI MIPOI B1I0OpaKkaroTh
3MICT Ti€l UM 1HIIOI rajgy3l 3aKOHO/JIABCTBA. Y Cy4aCHOMY 3aKOHOJABCTBI YKpai-
HU icHY€ BiciMHaAIATh Kogekcis.

14. IIpaBoBi BigTHOCUHU

[IpaBoBiTHOCMHU — II€ BpEryjIbOBaHI HOpMaMmH IpaBa CyCHUIbHI BiJTHO-
CUHU, YYaCHHUKHU SIKUX BHCTYMAIOTh SK HOCIi B3a€EMHUX CYyO’€KTUBHHUX IpaB i
IOPUIMYHUX 000B’SI3KIB , 10 3a0€3MEUYIOThCS JEePKaBOIO.

OCHOBHI 03HaKH MTPaBOBIHOCHH:

1) BOHU BUHHKAIOTh Ha OCHOBI HOpM TpaBa a00 yKJIaJaHHs yTOJIH;

2) XapaKTepU3YIOThCS HASBHICTIO CTOPIH, SIKI MAalOTh B3a€MHI Cy0’€KTHI
mpaBa Ta IOPUANYHI 000B’I3KH;

3) € BUIOM CYCHUIBHUX BITHOCHH (DI3MUHUX YU FOPUIUYHUX OCIO, opraHi-
3a11iil 1 00’ € JHaHb;

4) 3pilicHEeHHs CYO €KTUBHUX TMpaB Y JIOJACPKAHHS IOPHIUYHUX
000B’SI3KIB y MPABOBITHOCHHAX KOHTPOJIOETHCS 1 3a0€3MEUY€ETHCSI IEPIKABOIO.

[IpaBOBITHOCMHU MalOTh CKJIQJHy OYJIOBY 1 OXOIUTIOIOTh: CYO’ €KTH,
00’€KTHU, 3MICT NMPABOBITHOCHUH.

[lincTaBaMy BUHUKHEHHS, 3MIHU Y4 TPUIMHEHHS MPABOBIAHOCHH € HOPH-
nudHi QakTy (MPUAHATTS, 3MiHA YU MPUIIMHEHHS HOPMATHBHO-TIPABOBOTO aKTa,
YKJIQJJaHHS YTO/IH).

Cy0’exTaMu MpaBOBITHOCUH BBa)KalOTh THX YYaCHHUKIB, SIKI € HOCIIMHU
Cy0’€KTUBHHMX TIpaB 1 OpUAUYHUX O00B’si3KiB. CyO’€KTH MPaBOBIIHOCUH II10-
BUHHI BOJIOJIITH MPaBOCYO €KTHICTIO, TOOTO 3JaTHICTIO OyTH HOCISIMU TpaB i
000B’sI3KIB, 31MCHIOBATH iX BiJl CBOTO iMEHI i HECTH IOPUIMYHY BiAMOBIIAIb-
HICTb 3a CBOI ii.

[IpaBo3gaTHICTh — 1€ 3/MATHICTH Cy0’€KTa OYyTH HOCIEM CYO’€KTHBHHX
MpaB 1 OPUIUYHUX 000B’SI3KIB.
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Jlie3maTHICTh — 1€ 37aTHICTh CyO €KTIB CBOIMHU JisIMH HaOyBaTH 1 camo-
CTil{HO 3/lilicCHIOBAaTH Cy0’ €KTHBHI IpaBa i BUKOHYBATH IOPUMYHI 000B’s13KH. 11
MOUIAIOTH Ha YTOJI0- 1 ETIKTO3aTHICTb.

YT01031aTHICT — 1€ 3JaTHICTh Cy0’€KTa MPaBOBIAHOCUH OCOOUCTO CBOi-
MU JISIMU 3[IIMCHIOBATH 1 YKJIaJaTH IIMBUIBHO-TIPABOBI YTOJIH.

JIeniKTo31aTHICTh — 11€ 3J]aTHICTh Cy0’ €KTIB MTPABOBIIHOCHH HECTH BiJAMO-
BITAJIBHICTH (IOPUINYHY) 32 CKOEHE MPABOTIOPYIIICHHS.

OG’exTH MPABOBITHOCUH — II€ pPeasibHl COIllajbHI Ojara, siki 3a0BOJIbHS-
I0Th IHTE€pECH U MOTPeOH JIto/IeH 1 3 MPUBOAY SAKHX MK Cy0’€KTaMH BUHUKAIOTD,
3MIHIOIOTHCS UM IPUITUHAIOTHCS Cy0’ €KTUBHI MTpaBa Ta I0PUAUYHI 000B’S3KH.

KOpuanuni 060B’A3Ku — 11€ 3aKpinﬂeHa HOpMaMHU IpaBa Mipa HEOOX1AHOI,
HANOUTBII PO3YMHOI Ta JOLIIBHOI MOBEIIHKH 0coOu (Cy0’€kTa), CIIpsIMOBaHA Ha
3aJIOBOJICHHS IHTE€pECIB HOCIS Cy0’€KTHBHOTO TpaBa i1 3a0e3redeHa MOKIIMBIC-
TIO JIEP>KaBHOTO TIPUMYCY.

KOpunuuni dhakTi — 116 KOHKPETHI )KUTTEB1 OOCTaBUHHU , TiepeadayeHi Ti-
MOTE3010 MPABOBOT HOPMH, 1110 CIPUYHUHSIOTh BUHUKHEHHS YU MPUIIMHEHHS Mpa-
BOBIJIHOCHH.

KOpunuyni Al noAuIsAI0OT, Ha MpaBOMIpHI W HenpaBoMipHi. [IpaBomipHi
IOpUJIMYHI J1T TOISAIOTh Ha IOPUINYHI aKTH — TaKy IOPUAUYHY MTOBEIIHKY, 110
3MIIACHIOETHCS 3 METOIO TIOPOJIKEHHS IOPUAMYHUX HACHIJIKIB, MPABOMIPHI IOpH-
JWYHI BYMHKHU — TakKi Jii, [0 HE MalOTh HA MET1 CIPUYMHEHHS IOPUANYHUX HaC-
JIJIKIB.

HenpaBoMipHi opuuyHi 1ii — 11€ NpaBOBI aHOMaIIi, 3J0BXXUBaHHS Ipa-
BOM, III0 HE € TIPABOTIOPYIIICHHSM, 1 TpaBomNopyIIeHHs. J[o MpaBonmopyIIeHb Bil-
HOCSITh 3JI0YMHU U Pi3HI MPOCTYIKH.

Jlo FOpUAMYHUX TIOMIA BITHOCSATH HAPOJHKEHHS YU CMEPTh JFOJUHU, CTH-
X1WH1 JIuxa, XBOpoOy Ta 1HII MOii, 3 SKUMH HOpMa IpaBa 3B’s3y€ BUHUKHEHHS
YY1 MPUITMHEHHS PABOB1IHOCHUH.

Jlekuisi Ha Temy ,,IIpaBoBa noBeaiHka, NpaBONOPYLIECHHS | WPUANYHA
BiAnoBigaabHiCcTL”

[IpaBomipHa noBeIHKA.

[IpaBonopyIeHHS: TOHSTTS, IPUYUHU 1 BUJIH.

Cknazn mpaBOMOPYILIEHHS Ta HOTO O3HAKH.

IOpuanunHa BiAMOBIIATBHICTE TOHSATTS 1 O3HAKHU.

[Ipunuunu, Buau, PyHKIIIT 1 MeTa FOpUINYHOI BIATOBIAAIBHOCTI.

agbrwdE

1. IlpaBomipHa noBeaiHka

[IpaBoMmipHa MOBemiHKA — 1€ CYCIUIBHO HEOOXiaHa, Oa)kaHa 1 TomycTuMa
1] KyTOM 30py IHTE€PECIB TPOMAJITHCHKOTO CYCHUIHCTBA TOBEAIHKA 1HIMBITya-
JBHUX 1 KOJIGKTUBHUX CYO’€KTIB, IO BHUSBJISETHCS y 3A1MCHEHHI HOPM IpaBa,
TapaHTYETHCS TA OXOPOHSIETHCS JEPIKABOIO.

15



J1o 03HaK MPaBOMIPHOI MOBEIIHKU BITHOCATHCS: 00’ €KTHBHA MOKJIUBICTh
1 HEOOX1HICTh, OaXaHICTh 1 JOMYCTHUMICTh, BIJMOBIIHICTh 1HTEpPEcaM TpoMa-
JSTHCBKOTO CYCIIJIBCTBA, TapPaHTOBAHICTh 1 OXOpOHA JAEP>KaBOIO, BIAMOBIIHICTH
MOBEAIHKA HOpPMaM TpaBa.

[IpaBoMipHY TOBEIIHKY Cy0’€KTIB MOKHa JU(EPEHIIIOBATH 3a PI3HUMH
KPUTEPISAMU:

1) 3a ckJIaAHUKAMHM IOPUINYHUX (PAKTIB — FOPUINYHI BUMHKU W 1HIUBITY-
aJbHI aKTH;

2) 3a opMor0 peatizalii mpaBa — A0ACpyKaHHS, BUKOHAHHS, BUKOPHCTaH-
HsI, TIPaBO3aCTOCYBaHHS,

3) 3a 3MiCTOM IPaBOBITHOCHH — 3/IIHCHEHHS Cy0’ €KTUBHUX IIPaB, CBOOO/I,
IOPUIUIHIX 000B’SI3KiB, 3aKOHHUX 1HTEPECIB;

4) 3a (hopMOI0 BUSBY Ha30BHI — [is1 Ta O€3MISUIbHICTD;

5) 3a ciocoOoM JieTepMiHariii — akTHBHA 1 TACHBHA;

6) 3a crmocoboM (GopMyBaHHS B HOPMATHBHHUX aKTaX — IPSIMO i MOOIYHO
nepeadayeHa NpaBOBUMHU HOPMaMHU.

2. llpaBonopyuieHHs1: OHATTS, IPUYUHY i BUIAN

[IpoTunpaBHOIO MOBENIHKOIO BBAXKAETHCS IMOBEAIHKA, 110 XapaKTepU3y-
€TbCS MOPYLIEHHSIM HOpM mpaBa. OJHUM 3 BHUJIB Takoi MOBEIIHKH € IPaBOIO-
pyweHHs. KoxHe mpaBonopylieHHs KOHKPETHE, OCKUIBKM HOro YMHUTh KOHK-
pETHUI 1HJIMBIAyalbHUI a00 KOJEKTUBHHI CyO’€KT y MEBHUU 4Yac, y MEBHOMY
micii. [IpaBonopymieHHs] XapaKTepu3yeThCcsi KOHKPETHO BU3HAYEHUMH O3HAaKa-
MU, JI0 SIKAX HaJICKUTh:

1) cycninbpHa HeOE3MEeUHICTh MisTHHS (i 9 O€3isUTbHICTD), 10 CIPUYH-
HsI€ MIKIJUTMB1 HACHIJIKM YU 3arPOKy€ CIPUYMHEHHAM TaKUX HACIIKIB;

2) IPOTUTIPABHICT JiSTHHS;

3) BUHHICTB 0COOH, sIKa CKO1J1a IPOTHUIIPABHE JISTHHS,

4) neniKTO3/1aTHICTh CY0’ €KTa MPaBOIOPYIICHHS,

5) nokapaHHs 1 CTATHCHHSI.

[IpaBonopytieHHs — 1€ IOpUANYHUNA (DAKT, SIKUHA Mae MIcCIe 32 HAsBHOCTI
BCIX BUIIIEHA3BaHUX O3HAaK.

Bunu npaBonopyiieHs — 1e kiacudikaiiiiHi Tpynu MpaBOMOPYIIEHb 3a
PI3HUMU TiACTaBaMM. 3aJIeXKHO BiJl CTYIEHSI CYCNUIbHOI HEOE3MEeYHOCTI Po3pi3-
HSIFOTB 3JIOYMHU 1 MPOCTYTIKH.

3J104MH — 11€ BUJ MPABOMOPYIIEHHS, 110 MepeadadacThCs KpUMiHATIBHUM
3aKOHOM, TOOTO CYCIHUIbHO HEOE3NeyHl, KpUMIHAJIBHO MPOTUIPABHI, BUHHI il
9y O€3ISUIBHICTh (DI3UYHOT OCYJIHOI 0COOM, sIKa JOCsTia MEBHOIO BIKY, IO IO-
CSATalOTh HA CYCHUJIbHUMN UM JAEp>KaBHUM yCTpIid KpaiHH, il MOJITUYHY UM €KOHO-
MIYHY CHUCTEMY, BJIACHICTh, 0COOY, IPOMAJSHCHKI, €KOHOMIYHI, MOJITHYHI Ta
1HIIT TIpaBa i CBOOOAHM 0COOH.

[IpocTynku kinacuikyroThCs:

1) agmiHiCTpaTHBHI MPOCTYIKH — 1€ TaKi, 110 MOCATAIOTh Ha JepKaBHHIMA
91 IPOMAACHKUH MOPSIIOK, BIACHICTh, MpaBa 1 cBOOOIM 0Ci0, Ha BCTAHOBIICHUI
HOPSZIOK YIIPABIIIHHS;

16



2) MUCHMILTIHAPHI IPOCTYIKH — 1€ TakKi, [0 MOCATAIOTh HA JUCIHUILTIHY
Tmparii, BIMiCbKOBY, JepKaBHY, HaBUaJIbHY Ta 1HII1 BUAM TUCIHUILTIHY;

3) UUBUTBHO-TIPABOBI MPOCTYNKH — II€ HIKIJIMBE, TMPOTUIIPABHE, BUHHE
MOPYIICHHS JIENIKTO3IaTHOI0 OCO00I0 BPETYJIHOBAHUX HOPMAaMHU ITUBIILHOTO
paBa MAaWHOBUX 1 IMOB’3aHUX 3 HUIMU HEMAWHOBUX OCOOMCTUX BITHOCHH.

[IpyyriH MpaBOMOpPYIIEHh — 1€ KOMIUIEKC SBHIN 00 €KTHBHOTO W
Cy0’€KTHBHOTO XapakTepy, 110 37aTHI JeTepPMIHYBaTH MPOTHUIIPABHY MOBEAIHKY
cy0’€eKTiB TpaBa.

3. Ckiax npaBonopyuieHHs Ta HOro 03HaKH

CkJiag mpaBOMOPYIICHHSI — 1€ CYKYNHICTh Ha3BaHUX y 3aKOHI O3HAK, 3a
HAsSIBHOCTI SIKUX HEOE3MeuYHe 1 MIKIJUTMBE JISHHS BU3HAETHCS KOHKPETHUM IIpa-
BOTIOPYIIIEHHSIM.

Cxrnaz nmpaBoNOpyIIEHHS:

1) 00’€KT IPABOIOPYIICHHS — II¢ CYCITUIbHI BIAHOCHHH, SKI OXOPOHSIOTh-
Csl HOpMaMH TpaBa 1 Ha SIK1 MOCATAE MPABOMIOPYIICHHS;

2) 00’€KTHBHA CTOPOHA TPABOMOPYILIECHHS — I1¢ 30BHIIIHIA aKT CYCIIJIBHO
HEOE3MEeUHOT0 JISTHHS, SIKE MOCSATa€ Ha 00 €KT, 110 OXOPOHSAETHCSI HOpMaMu Ipa-
Ba, 3aBJIa€ HOMY IIKOJIM UM CTBOPIOE 3arpo3y 3al0AIsIHHS UIKO/IH;

3) cy0’€KT MpaBOMOPYIIECHHS — II¢ 1HAMBIJ Y1 KOJIEKTUB JIFOJICH;

4) cy0’eKTHBHA CTOPOHA MPABOIOPYIICHHS — [1€ BHYTPILIHS MCUXIYHA JTi-
SUIBHICTh 0COOM, TIOB’A3aHAa 31 CKOEHHSM MpaBomnopyiieHHs. O3HakaMu
Cy0’€KTHBHOI CTOPOHH € TIPOBHMHA, MOTHUB 1 ME€Ta MIPABOIIOPYIIHUKA.

[lix OpoBHUHOIO CHi PO3YMITH MCUXIYHE CTaBIEHHS OCOOM 10 CKOEHOTO
HEI0 CYCIUIbHO HEOEe3MEeYHOTo [ISIHHA 1 CYCNUIbHO HEOE3NeYHMX HACIIIKIB Y
dbopmi HaMipy Ta HEOOEPEIKHOCTI.

Hawmip sk ¢popma npoBUHU XapaKTEPUIYETHCS THUM, 1110 0CO0a YCBIJOMIIIOE
CycHiIbHO HeOe3IMeuHui XxapakTep cBOe€l i (0e3isUIbHOCTI), Tiepeadavae cyc-
MUJIbHO HeOe3MeyH1 W MIKIAIMBI HACIIJIKK 1 0a)kae 4u CBIJIOMO JOMyCKae iX Ha-
CTaHHS. 3aJIeKHO BiJl BOJHLOBOTO KPUTEPIIO HAMIp MOJUISIOTh HA MPAMHMA 1 He-
npsMuil. Y Teopii mpasa po3pi3HIIOTh HAMIPH:

1) 3aB4acHO 00 AyMaHMIA;

2) Takui, 0 BUHUK PalTOBO;

3) HEKOHKPETH30BaHUIA.

[IpsiMuii Hamip Mae MicIle TOJIl, KOJU 0co0a yCBIOMIIIOE CYCIIUIbHO HeOe-
3MEYHUI XapaKTep CBOTO AiSHHS, Mependadae HACTaHHS CYCIHiIbHO Hebesmeu-
HHMX HACIIAKIB, 1 0akae X HaCTaHHS.

HenpsiMmuii Hamip XapakTepU3yeThCsl TUIBKA BOJILOBUM KpUTEpiEM, TOOTO
oco0a yCBIJIOMIIIOE CYCHIBHO HEOE3MEeUHUN XapaKkTep CBOET MISUIBHOCTI, Mepe/-
0adae HacTaHHS CyCHUJIBHO HEOE3MEYHOro Pe3ysbTaTy 1 He Oaxae, a CBIIOMO
JIOIYCKA€ MOr0 HACTAHHS.

HeobepexHicTh mi 4ac CKOEHHS MPABOIMOPYIIICHHST Ma€ MICIE TOM1, KOIH
ocoba mependaydana HaCTaHHS CYCIUIBHO HEOE3MEeYHUX HACIIIKIB CBOTO MisTHHS
1 JITKOBRXXKHO PO3paxoByBaja Ha iX 3amo0iranHsa, abo He mepeadavana MOXKIH-
BOCT1 HaCTaHHS TaKMX HACIIJIKIB, XOU MIOBUHHA OyJa 1 MOTJa iX nepeaoaduTH.
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Kazyc mae micue Toai, ko ocoba He mepeadaydana i He MorJja nepeada-
YUTH CYCHIJIbHO HEOE3MEUHNX HACIIKIB CBOET NISTBHOCTI.

MoTuB — 11e BHYTpIIIHI IPOLIECH, IO BiTOOPaKarOTHCS y CB1IOMOCTI OCO-
01 1 CIOHYKaIOTh ii CKOITH MPaBONOPYIIICHHS.

Merta — e ysBIE€HHS 0COOU, KOTpa CKOIOE IMPABOIOPYIIICHHS, PO Oaka-
HUW pe3yJIbTar, 10 SIKOrO BOHA IIParxHe.

4, IOpuanyHa BiANOBIIAJBHICTh: MOHATTS i 03HAKH

KOpuanuna BiMOBIAANBHICTS MOIIISETHCS HA MEPCHEKTUBHY (TTO3UTHB-
HY) 1 peTPOCIIEKTUBHY (HETaTHBHY).

[lepcriekTrBHA (MTO3UTHUBHA) IOPUIMYHA BiAMOBIAAIBHICTh — 1€ CYMIJIIHHE
BUKOHAHHS CBOiX 00OB’S3KIB TEpea TPOMAASHCHKUM CYCITUIBCTBOM, TIPABOBOIO
JIEpKaBOI0, KOJIEKTUBOM JIIOJIEN Ta OKPEMOIO 0C00010.

PerpocniexktuBHa (HeraTuBHA) IOPUAMYHA BIAMOBIJATBHICTh — 1€ CIIEIU-
(b14H1 MPaBOBIAHOCHHU MK JIEP>KaBOIO 1 MPABOMOPYIITHUKOM BHACIIJIOK JeprKa-
BHO-TIPABOBOTO MPUMYCY, 110 XapaKTePU3YIOThCS 3a CYJKEHHSM MPOTUIIPABHO-
ro JissHHS 1 cy0’€KkTa TPaBOMOPYIIEHHS, TMOKJIAJaHHIM Ha OCTaHHBOTO
000B’s13Ky 3a3HATH M030aBJICHHS BOJII i HECIPHUATIMBUX HACTIIKIB OCOOMCTOTO,
MaiHOBOTO, OPTraHi3alllifHOTO XapaKTepy 32 CKOEHE MPaBOMOPYIIICHHS.

O3HaKW peTPOCTIIEKTUBHOI IOPUANYHOI BiIOBIIATBHOCTI:

1) neprxaBHO-TIPABOBHI IPUMYC;

2) HeraTHMBHA PeaKllis Iep:KaBU Ha MPABOMOPYIICHHS i Cy0’€KTa, BUHHOTO
B MOTO CKOEHHI;

3) 000B’s30K MPABOMOPYIIHUKA BUTEPITITH HECTIPUATIMBI HACIIKHU 3a H0-
TO MIPOTHUIIPABHY TIOBETIHKY.

Jlep>kaBHO-TIpaBOBUM TpUMYyC — 1€ CMNocid Jep>KaBHOTO BIUIMBY Ha
Cy0’e€KTa TMpaBOMOPYIICHHS, IO TATHE JJIsi HHOTO IMO30aBJICHHS OCOOHMCTOTO,
MaifHOBOT'O YM OpraHizaiiiHoro xapaktepy. Jlep>kaBHUl MpUMyC XapaKTepusy-
€ThCSI KOHKPETHOIO JISJIbHICTIO KOMIIETEHTHUX OPraHiB Y CIIy)OOBHUX OCI0, siKa
BKIIIOYAE B cele:

1) HarIs/ 3a MPABOMIPHICTIO MOBEAIHKN YUYACHUKIB CYCITIIBHUX BiTHOCHH;

2) MOCIipKeHHS 00CTaBUH JisiHb, B IKMX BUSIBJICHI 03HAKU ITPABOIIOPYIIICHB;

3) po3riIsa crpaB Mpo KOHKPETHI PAaBOMOPYIICHHS;

4) 3acTOCYBaHHS IOPUINYHUX CAHKIIIH 10 BUHHUX 0CI0;

5) BUKOHAHHS aKTiB 3aCTOCYBaHHS HOPM IIpaBa.

5. llpunumnnu, BUAK, PyHKUII i MeTa IOPUAUYHOI BiINOBIAAJIBLHOCTI

[TpyHIMIHN FOPUIUIHOT BiITOBIIAIBHOCTI:

1) BinMoOBiAaIBHICTE BUHHOT OCOOM 3 JiSTHHSI, @ HE 3a BUSBJICHHS HAMIPY;

2) 3aKOHHICTb, HEBIJBOPOTHICTb, JAOUIIBHICTh 1 CHpPaBEUIMBICTh MMOKJIA-
JICHHSI FOPUIUYIHOT BiITOB1TAIBHOCTI;

3) r'yMaHHICTh 1 CBOEYACHICTD IOPHINYHOI BIIOBIaIbHOCTI.

Merta 10puANYHOIT BIAMOBIJAIBHOCTI TOJIATAE Y BUABI 11 COIlaabHOT HEOO-
xigHOCTI Ta epeKTUBHOCTI. PO3pi3HAIOTH Takl BUIAU METH OPUIAYHOI BiJIMOBI-
TaJIbHOCTI:
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1) 3aranbHy IPEBEHIII0 MPABOMOPYILICHHS;

2) TMOKapaHHs MPaBOMOPYITHUKA;

3) BILIMB HA CBIJIOMICTh ITPABOITOPYIITHHKA,;

4) MopasbHy 1epe0y 0By 0COOH;

5) ¢bopMyBaHHS y JIFOJIMHY, sIKa TOPYIIMJIa HOPMH IpaBa, HACTAHOBU Ha
MIpaBOMIpHY NOBEJIIHKY HaJIaJli;

6) BUXOBHHMI BIUIMB HA IHIITHMX JIFOJICH.

DOyHKIIT IOPUIAYHOT BIIMOBITAIBHOCTI — 11€ TOJIOBHI HAIIPSMU FOPUIUIHO-
ro BIUIMBY SIK Ha MPABOMOPYIIHUKA, TaK 1 HA 1HIIUX 0CI0 3 METOIO 3aXUCTY IMpa-
BOTIOPSAKY 1 BUXOBaHHS Cy0’€KTIB MpaBa, sIKi CKOLTM YM MOXKYTh CKOITH MPaBo-
nopyuieHHs. Po3pi3HsatoTh Taki BUaU QyHKLINA FOPUIUIHOI BIAOBITATBHOCTI:

1) npeBeHTUBHY (TIOMIEPEIKYBAIIbHY );

2) BUXOBHY;

3) penpecuBHy (KapajibHy);

4) xoMIIeHcalliiiHy (TOHOBJIIOBAJILHY);

5) curnanizaniiny (iHpopMaminny).

Po3pi3Hst0TH:

1) KpUMiHAJIBHY BiAMOBIIAIBHICTD — 1€ PI3HOBU PETPOCIICKTUBHOI FOPH-
JAYHO1 BIJIMOBITAIBHOCTI, IO TOJISITAE B 3aCTOCYBaHHI 3aXO0/1B KPUMIHAJIBLHOIO
NOKapaHHs A0 (PI3UYHUX OC10, BAHHUX Y CKOEHHI 3JI0YUHY;

2) pi3HOBHIIOM PETPOCTICKTHBHOI FOPUAMYHOI BiAMOBIAAIBLHOCTI € aIMiHi-
CTpaTUBHA BIANOBIJAIBHICTD, M1/ IKOIO PO3YMIIOTh MOKJIAJaHHS HA MOPYIIHUKIB
3arajbHOO0O0B’ I3KOBUX MPABWJI, YAHHUX B YIIPaBJIiHHI Ta B IHIIUX cdepax, aj-
MIHICTPATUBHHUX CTSATHEHB;

3) caMOCTIiTHM BHJIOM PETPOCIIEKTUBHOI FOPUINYHOI BiIIOBITAIIEHOCTI €
IMBUILHO-TIPABOBA B1MOBIIaJbHICTh, TOOTO BIANOBIJAIBHICTh (PI3UYHOT YU IOPU-
JTAYHOT 0COOM 3a TIOPYIIIEHHS JOTOBIPHUX 3000B’s13aHb, 3aIOIISTHHS 1103/10T0BI-
pHO1 MalfHOBOI IIKOJTH, & TAKOK 33 TIOPYIIEHHS 0COOUCTUX MAMHOBHX TIPAB;

4) mucCHMIUTIHAPHA BiAMOBINANBHICTh — 1€ PI3HOBUI FOPHIAYHOI PETPO-
CIEKTUBHOI BIAMOBIAAIILHOCTI MpaIliBHUKA 32 MOPYIIEHHS TPYI0BOT JUCITUTUTIHH
13 3aCTOCYBAaHHSM JI0 HbOTO JIOTAHU Ta 3BUIBHEHHS; 3aKOHOJJABCTBOM, CTAaTyTaMH
1 TIOJIOKEHHSIMU TPO JAUCIHILTIHY JIJII OKPEMUX KaTEropiid MpailiBHUKIB MOXKYTh
OyTu nependayeHi 1HII AUCITUTIIIHAPHI CTSITHEHHS;

5) marepiajibHe BIAOBITATBHICTD PO3MIAIAETHCS K PI3HOBUI PETPOCIIC-
KTUBHOI FOPUANYHOI BiJMOBIIAJLHOCTI MpalliBHUKA 32 MaTepialbHy IIKOMIY, 3a-
NOISIHY MIJIPUEMCTBY, YCTaHOBI, OpraHi3allii BHACIIIOK MOPYIIEHHS MOKJIaJie-
HUX Ha HOT'O TPYJOBHUX 00O0B’SI3KiB.

[TimcraBamMu 11 HAKJIQJCHHS MaTepialibHOI BIAMOBITAIBHOCTI € mpsMa
JIMCHA ITKOJa, MPOTHUIIPABHA ITOBEIIHKA MPAI[iBHUKA, MPHYHMHHUN 3B’SI30K MIXK
MPOTUIPABHUMH JTIsIMU YU O€3isIbHICTIO Ta BUHHKJIOI KO0 a00 MpOBHHA
IpaIliBHUKA B 3aITOISHIN IITKO/I.

MartepianpHa BiANOBIJANIbHICTh MOE OYTH MOBHOIO 1 0OMEXEHOIO.
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Jlekuis
Ha Temy ,,OcHoBu KoHcTuTyHiliHOrO0 mpaBa YKpainu”

Inan nekuii

1. KoHctuTy1iitHe paBo —MpOBiJHA Taly3b HAlLlIOHAJIBHOTO MIpaBa Y KpaiHu.

2. JlepxaBH1 CUMBOJIM Y KpaiHU.

3. 3aranpHa xapaktepuctuka Koncturymii Ykpainu ta ii ropuandsi
BJIACTUBOCTI.

4. T'poMagssHCTBO YKpaiHM SIK OJIUH 13 IHCTUTYTIB KOHCTUTYIIIHHOTO IpaBa.

5. 3arasibHa XapaKTE€pUCTHUKAa OCHOBHHUX IpaB, CBOOOI 1 000B'SI3KH

6. BepxoBna Paga Ykpainu.

7. Tlpe3unent YkpaiHu: KOHCTUTYIIHHUN CTATyC ¥ TOBHOBAKEHHSI.

8. Kabinetr MinicTpiB Ykpainu, IEHTpaIbHI i MICIIEBI OpTaHU BIIa/IH.

9. TepuropianbHUI yCTpili YKpaiHH.

10.IToHATTS CyMOBOI BJaJau Ta OCHOBHI 3acay MPpaBOCyAAsd B YKpaiHi.

11.Koucrurymiitnuit Cyn Ykpainu, iforo QyHKIIT Ta 3aBIaHHS.

12.Cucrema cyaiB Ykpainu.

13.TToHATTS CyIOYMHCTBA.

14 IIpokypaTtypa Ykpaina.

15.I1paBoBuii ctatyc HamionansHo1 nomiiii Ykpainu.

16.I1paBoBuii ctatyc Cimyx6u O0e3nexku YKpainu.

1. KoncruryuiiiHe mnpaBo —mpoBiJHA rajay3b HaUiOHAJbHOIO
npasa YKpainu

KoHctutyniiine nmpaBo YKpaiHu sIK Tajly3b MpaBa 1 3aKOHOAABCTBA SBIISIE
co00I0 CUCTEMY MPABOBUX HOPM 1 HOPMATUBHO-IIPABOBUX AKTIB Ta 1HIIMX JIXKE-
pe, 10 PEryiItol0Th BIIHOCHMHU, OB A3aH1 3 OCHOBAMHM KOHCTUTYLIITHOTO Janay,
MIPaBOBOr'0 CTATyCy 0COOM, HAPOAOBIAIISAM, TEPUTOPIATILHUM YCTPOEM CYCILITb-
CTBa 1 JICP’KaBHU.

[IpeaAMEeTOM KOHCTUTYILIIHHOTO MpaBa YKpaiHU € KOJIO CYCIUIBHUX BIJHO-
CHH, III0 BUHUKAIOTh Y MPOIIeCl opraxizaiii Ta 3aiicHeHHs myoiunoi Biaau. 1li
BIJIHOCUHU XapaKTEPU3YIOTHCS MIEBHOIO CHEIM(IKOI0, a caMe: CTOCYIOThCS BCIX
HaBaXJIMBIIIUX cep KUTTEOISUIBHOCTI CYCIIIbCTBA; BUCTYMAIOTh K 0a30B1 B
MOJIITUYHINA, EKOHOMIYHIHN, TyXOBHIH, COIIadbHINA Ta 1HIMX cepax >KUTTS CycC-
NiIbCTBA.

[lin mpuHIMIIAaMA KOHCTHTYIIMHO-TIPABOBOTO PETYJIOBAHHS PO3YMIIOTh
Hal3arajapHIII HOPMAaTUBHO-PETYJISITUBHI MPaBUIa MMOBEAIHKH, B SIKMX BiJ10Opa-
KAIOThCSI CYTHICTh 1 COLlaJIbHE MPU3HAYECHHSI KOHCTUTYLIMHOrO perytoBaHHS
CYCHIJIbHUX B1JIHOCHH.

J1o HUX BiTHOCSITH TPUHIIMIIHU:

1) BepxOBEHCTBA MpaBa;

2) BEpXOBEHCTBA 1 MPSAMOI JIii KOHCTUTYIIIi Ta 3aKOHIB Y CUCTEMI HOpMa-
TUBHO-TIPABOBUX AKTIB;

3) 3araiabHOI JEMOKPATI;
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4) TOJITHYHOTO, EKOHOMIYHOI'O Ta 17I€0JI0TIUYHOI0 ILTI0OPai3MYy;

5) momin Baaau;

6) rymanizmy;

7) MPIOPUTETHOCTI HOPM 1 MPHUHITUIIIB MI>KHAPOAHOIO MpaBa MOPIBHAHO 3
BITUM3HSIHUM 3aKOHOJABCTBOM;

8) mep:kaBHOIO Ta IHIIOrO rapaHTYBaHHS IIpaB, CBOOO i 000B’SI3KIB JIO-
JIUHU 1 TPOMAJITHUHA, HAPOJOBIIAJS, 3aXUCTy CYBEPEHITETY W TepUTOPIaibHOT
IUJIICHOCTI YKpaiHu .

KoHctutymiiHo-npaBoBa HOpMa — 1€ 3arajibHO000B I3KOBE MPaBUIIO T10-
BEJIIHKHM, BCTAHOBJICHE UM CAHKI[IOHOBAHE JIEPKABOIO 3 METOIO0 PETYIIOBAHHS Ta
OXOpPOHM MEBHUX CYCHIIBHHUX BIHOCHH, SIKI CTAHOBJISTH MPEIAMET KOHCTHUTYIIIH-
HOTO MpaBa. IxHiMu crienudivHIMK 03HAKAMU € Te, 0 BOHHU:

1) perynorTh 0CO0JIUBE KOJIO CYCIUILHUX BIIHOCHH, IO OE3MOCepEIHBO
CTOCYEThCS 3/IIICHEHHSI HApOAOBIIAJIS;

2) BCTaHOBIIIOIOTH MOPSIOK CTBOPEHHS IHIIMX MPAaBOBUX HOPM, SIKUH €
00O0B’SI3KOBUM IS 1HIIIUX Tally3e MpaBa;

3) MaroTh BUINY IOPUIUYHY CHITY OO IHITUX MTPABOBHX HOPM;

4) BIIpI3HAIOTHCS OCOOIMBOIO CTPYKTYPOIO, JJIsl HUX HE € XapaKTEePHOIO TPH-
YJICHHA CTPYKTYpa (T1r1oTe3a, TUCIIO3UIIisl Ta CAHKITis ), MAIOTh JIUIIIE TUCTIO3UIIIIO.

MeToa KOHCTUTYIIIHO-IPABOBOTO PETYJIOBAHHS — 1€ CYKYITHICTh CIIOCO-
01B 1 3ac001B, 3a JOMOMOTOIO SIKUX YHOPSJIKOBYIOTHCSI CYCHIJIbHI BIAHOCHHH, IO
CTaHOBJISITH NMPEAMET KOHCTUTYIIMHOTO npaBa. BiH xapakTepu3yeThCsi:

1) Ha#OIIBIION 3arabHICTIO;

2) MaKCHUMAaJIbHO BUCOKHMM FOPUIUYHUM PIBHEM;

3) IMIIepaTHUBHICTIO;

4) yHiBEpCaJIbHICTIO;

5) HOLIIBHICTIO;

6) moeqHAHHSM MPSMOTO ¥ OTIOCEPEKOBAHOTO PETYIIFOBAHHS.

Jl>xepenaMu Cy4acHOT0 KOHCTUTYLIWHOTO MpaBa YKpaiHu, MiJl SKUMH PO-
3YMIiIOTh YUHHI HOPMAaTHUBHO-TIPABOBI1 aKTH , CJII/1 BII3HAYUTH:

1) KoHctuTyniro YKpaiHu — OCHOBHE JIXKEpesIo IpaBa;

2) KoHcTUTYIIMHI 3aKOHH — 3aKOHHM, [0 BHOCATH 3MiHH ¥ JOITOBHEHHS
1o Koncrurymii;

3) 3BHYAiiHI 3aKOHHM — 3aKOHH, III0 MICTATh KOHCTHTYIL[IIHO-IIPaBOBI
MPUHITUIN Ta HOPMU;

4) inmi akti BepxoBhoi Pagu Ykpainu ta akti BceeykpaiHChbKOTo
pedepennymy;

5) meBHi HOpMmaTtuBHI akTH [Ipe3unenTta Ykpainu;

6) nesiki HOpMaTuBHI ocTanoBU KabineTy MiHicTpiB Ykpainu;

7) OKpeMi aKTH IMPEICTaBHHUIIBKMX OPTaHiB MICIIEBOIO CaMOBPSAyBaHHS,
iXHI perjJaMeHTH.

[Tin TepMiHOM KOHCTUTYUIMHMHA J1aJ] 3BUYAHO PO3YMIIOTh TaKWi MOps-
JIOK, TIPU SKOMY JOTPUMYIOTHCS IpaBa i CBOOOIW JIOAWMHH W TPOMAJISTHUHA,
JiepKaBa MiANOPSAKOBaHA MPaBy (€ KOHCTUTYIIMHOIO), CIPUS€E YTBEPIKEHHIO
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CTpaBeUIMBUX, TYMaHHUX 1 MIPaBOBUX B3a€MO3B’S3KIB MK JIFOJMHOIO, TPOMa-
JSTHCBKUAM CYCITUTECTBOM 1 JICPIKABOTO.

KoHcTutytiiina nepxaBa XapaKTepu3y€eThCs TAKUMH PUCAMH:

1) oOmexeHicTIO (TIAMOPSIKOBAHICTIO) JEepKaBHOI BJIaJHM IPaBOM 1 Ha-
POJTHUM CYBEPEHITETOM;

2) 3a0e3reueHHsAM TaKol 0OMEKEHOCTI BiIIMOBIAHMMH rapaHTIAMHU.

He MoXHa OTOTOXHIOBAaTH TMOHSTTS ,,KOHCTUTYIIIWHUN Hax’ 1 ,,JiepKaB-
Hul nan”. OcTaHHE € OLIBII MIUPIIUM, HIXK TIEpIIIE.

Jlep>kaBHUI Jlaf - 1€ CUCTeMa OCHOBHHUX IOJITHKO-TIPABOBUX, €KOHOMI-
YHUX, COLIAJIBHUX BIAHOCHH, SIKI 3aKPIILIIOIOTHCS JIepyKaBHO-TIPABOBUMH (KOH-
CTUTYIIIHHO-TIPAaBOBUMH ) HOPMaMH.

3acaau KOHCTUTYIIHHOTO Jaay — 1€ CHCTEMa OCHOBHHUX MPHHIIUIIIB Opra-
Hi3aIlli Aep>KaBHO1 BIaJM B KOHCTUTYLIMHIN JeprKaBi, B3aEMOBITHOCHUHU JIeprKa-
BU 3 JIIOJIMHOIO, TPOMAJISTHCHKUM CYCITLTBCTBOM.

OCHOBH1 IPUHIUIHY KOHCTUTYIIMHOTO Jaay YKpaiHu:

1) cyBepeHirer;

2) JIEMOKpaTH3M;

3) rymaHi3Mm;

4)  CcOLIaIbHICT;

5) BEpXOBEHCTBO IMpaBa;

6) yHiTapusm;

7)  PO3MOJLT BIA/IH;

8) mmopanism;

9) pecrnyOmikaHi3M;

10) piBHICTB ycix cy0’€KTIB MpaBa BIACHOCTI MEpe]] 3aKOHOM.

2. JlepkaBHi CHMBOJIU Y KpaiHH

Jlep>kaBHI CUMBOJIM — LI€ 3aKpIIUIEH] B KOHCTUTYLIHHOMY IpaBl Y KpaiHU
odiuiiiH1 3HaKu (300pa’KeHHS, IPEIMETH) YU 3BYKOBI BUPAKEHHS, K1 B JAKOHI1-
yHii (popmi BUpakarOTh OAHY a00 JEKIIbKa 1JIed MOJITHYHOIO Ta 1CTOPUYHOTO
XapakTepy 1 CHMBOJII3YIOTh CYBEPEHITET JIep>KaBH.

OcHoBHUMHU (DYHKINISIMH JEP>KaBHUX CHUMBOJIB YKpaiHu ( 3alieHO Bif
BUKOHYBAHOI HUMH POJIi) €:

1) moniThyHa,

2) IUIIIOMATHUYHA;

3) imeonoriuna;

4) comianabHa.

Hep>xaBHuil npanop — e odimiitHui BiAMIHHMMA 3HAK (emOJema) aeprxa-
BU, CUMBOJI ii cyBepeHitery. 3a Koncturyuieto, Jlep:kaBuuii mpanop YkpaiHu —
CTST 13 IBOX PIBHOBEJIMKUX TOPU30HTAIBHUX CMYT: BEPXHBOI — CHHBOTO KOJIbO-
Py, HIJKHBOI — KOBTOT'O KOJIbOPY, 13 CIIBBIAHOLIEHHSIM IIMPUHU Iparnopa a0 Ho-
0 JOBXKHHHU 2:3.

HepxxaBHuil npanop Ykpainu OyB 3aTBepkeHuil [locranoBoro Bepxos-
Hoi Pamu Ykpainu ,,I1po epxaBuuii mpanop Ykpainu” Bia 28 ciunast 1999 poky.
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Jlep>xaBHUI TepO — 1€ BIAMIHHUN 3HaK, 10 € O]IIiiHHOI eMOIeMOI0
JIepKaBH, BIH 300paxyeThbCs Ha Mpanopax, IpoOIIOBUX 3HAKAX Ta 3HAKaX MOLITO-
BOI OIJIaTH, CIY>KOOBHX MOCBIAUEHHSX, IITaMmImax, OJaHKax JepKaBHUX ycCTa-
HoB. Koncturymiero Ykpainu (4.3 c¢1.20) mependayeHO HASBHICTH BEIMKOTO
HepxaBHoro rep0a i manoro Jlep>xaBHoro repba Ykpainu. Manuit Jlep:xaBHuii
repd Ykpainu — 3osotuid Tpu3yo6 (3Hak Kuskoi nep:kasu Bonogumupa Benuko-
ro) Ha CHHBOMY IIUTI — 3aTBeppkeHuid [loctanoBoro BepxoBHOI Paau Ykpainu
,LIpo JlepxaBuuii rep6 Ykpainu™ Big 19 mororo 1992 poky. Benukuii Jleprkas-

HuMl Tepd YKpaiHu MICTUTH SIK TOJIOBHHM eJeMeHT — Manuil Jlep:xaBHuii repo
VYkpainu, Tak i 300paxeHHs repOa Biiicbka 3anmopi3bkoro — K03aka 3 MyIIKETOM.

JlepaBHUM TMH — My3UKQJIbHO-TIOETUYHHUN TBIp, KU pa3oM 3 JeprKaB-
HUM TepOOM 1 Iep>KaBHUM MPANIOpoM € O(PILiIHIM CUMBOJIOM AepxaBu. Pe3yib-
TaTOM OYpXJIMBUX NapJIaMEHTChKUX J€0aTiB CTAIO MPUIHATTSA 3aKOHY YKpaiHH
»IIpo JlepxxaBuuii I'ima Ykpainn™ Big 6 6epe3ns 2003 poky. BigmosigHo mo
nporo 3akony JlepxaBuum ['iMHOM YkpaiHu € HaAIllOHAIbHUMA T1IMH Ha MY3HKY
M.Bepbuipkoro i3 cioBamu mepiioro Kymietry TBopy [1.UyOuHcbKOro B Takiii
penaKitii:

,11le He BMepia Ykpainu i cliaBa, 1 BOJIs,

[le Ham, OpaTTs MOJIOAIT, YCMIXHETHCS TOJIS.

3ruHyTh HaIlll BOPOHEHBKI, SIK POca Ha COHIII.

3anaHyeM 1 MU, OpatTTs, y CBOill CTOPOHIII.

[Ipucmis:

Jyury i T1J10 MM TOJIOKMM 3a Hally cBoOOY,

I mokaxxem, 110 Mu, OpatTTs, KO3albKOTO poay.”

3. 3aranbHa xapakrepucTuka Koncruryuii Ykpainu Ta ii opuanyni

BJIACTHBOCTI

Koncturymist Ykpainu ckinagaerbes 3 npeamOynu, 15 po3ainis, 161 crarri.

Ominroroun ctpykrypy Koncruryiii Ykpainu, BiJ3Ha4UMO, 1110 BOHA SIB-
Jsi€ cO00I0 CHCTEMHO-CTPYKTYPHY IIHHICTb, IIIO CKJIAAAETHCSA 3 IHCTUTYTIB, SKI
3aiiMaroTh JIOTIYHO OOYMOBJICHE MICIIE B ii CHCTeMI 3aJIeXKHO Big iX (yHKITIOHA-
JHHOTO HaBaHTAXKCHHS.

3a cBoero cytTio KoHcrutytiss Ykpainu XapakTepus3yeThCsl SK OCHOBHUMN
3aKoH, SIKUW BUXOAMUTH 13 3arajibHONIOACHKUX, 3arajJbHOHAPOJAHHUX IHTEPECIB 1
notpe6. Lle akt, koTpuii Ha HAWBUILIOMY PIBHI Y3aKOHIOE OallaHC IHTEPECIB yCiX
COLIIAJIBHUX BEPCTB CYCMUIbCTBA, HASIBHUX B HbOMY Hallil, ETHIYHHUX TPYII.

Konctutyniss YkpaiHu BUXOIUTH 13 OCHOBHUX MPHUHIMIIB KJIACUYHOTO
KOHCTUTYIIOHAI3MY. | 11e LIJIKOM 3p03yMiJIO: BUSBIISIOUM MOBAry /10 3arajibHO-
BU3HAHUX TPHUHIIMIIB MIKXKHAPOJHOTO IMpaBa, MU CTBOPIOEMO MPABOBI OCHOBHU
BXOJIP)KEHHS YKpaiHU y CBITOBE CIIIBTOBAPUCTBO.

30BHINIHBOIIOITHYHA JTISTIbHICTh YKpaiHH, 3a3HadaeThes B KoHcTuTyiii,
cCIpsiMOBaHa Ha 3a0e3MeyeHHs 1i HaIllOHATBHUX IHTEPECIB 1 OE3MeKH.

KOpunnyHi BIaCTUBOCTI BHPaXaroOTh MPaBOBY MPUPOY KOHCTUTYIIIT 1 BU-
3HA4yaloTh Ii MiClle B IIPABOBIi CUCTEMI Jep>KaBU, B CUCTEMI HAI[lOHAJbHOTO 3a-
KOHOJIaBCTBA:
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1) Koncrutyuis Ykpainu € OCHOBHMM 3aKOHOM YKpaiHu;

2) Kouctutyiist YKpaiHu BUCTYIIA€ FOPUIMYHOIO 0a300 MOTOYHOT HOP-
MOTBOPYOCTI;

3) KoHucturyiis YkpaiHu XapaKkTepu3y€eThCsl MPIOPUTETHUM CTaHOBHIIEM
B CMCTEMI HalllOHAJIBHOTO MpaBa, TOOTO , OPUIAUYHUM BEPXOBEHCTBOM;

4) wopmu Konctutymii YKpainu MaroTh HalOLIbII BUCOKY CTAOLIBHICTD
y HOPIBHSHHI 3 IHIIUMH HOPMaMH TIpaBa;

5) KoucTutyiis YkpaiHu XapakTepu3y€eThCs MPSMOIO JI€r0 ii HOpM;

6) Konctutymis Ykpainu Mae 0COOIMBHIA PaBOBUIA 3aXHUCT 3 OOKY JepIKaBH.

VY nepmry uepry, Konctutymis Yikpainu € OcHOBHUM 3aKOHOM JIEPKaBH.
Cama Ha3Ba ,,OCHOBHUH 3aKOH’ BKa3ye PO MOTO 0COOJIMBE MICIIE B CUCTEMI 3a-
KOHIB, SIKI CXBaJIIOIOTHCS B JIEPXkKaBi, 1 HOTO 0COOIMBE 3HAYCHHS B MOPIBHSIHHI 3
IHIITMMH TIPAaBOBUMH aKTaMHU.

Konctutymis Ykpainu BUCTyNae OPUIUYHOIO 623010 TOTOYHOI HOPMOTBO-
pyocti. KoncTuTy1is , o cyTi, € IpaBOBUM OPraHi3aTOPOM HOPMOTBOPYOT JisITb-
HOCTI nepxaBu. [[puitHsaTTss HOBOi KOHCTUTYIIIT CTa€e BEIMUE3HUM CTUMYJIOM JIJIst
MOJIAJIBIIIOTO BJOCKOHAJIEHHS 3aKOHO/IABCTBA 1 PO3BUTKY HOPMOTBOPUYOT POOOTH.

HacrynHoro ropuanunoro BiactuBicTio KOHCTUTYINT € 11 BEpXOBEHCTBO.
Koncrutytis Ykpainu Mae HalBUIY IOpUIAYHY CUITY. 3aKOHHU Ta 1HII HOpMa-
TUBHO-TIPABOBI aKTH NpUiiMaroThcsa Ha ocHOBI KoHctutyiis Ykpainu 1 HOBUHHI
BIJINOBIJIATH M.

J1o BIacTUBOCTEW KOHCTUTYLIMHUX HOPM, a, 0TKe, KOHCTUTYLIT B LIJIOMY
CJIIJI BIIHECTH HaWOLIbII BUCOKY CTAOLIBHICTD iX Y MOPIBHSAHHI 3 1HIIUMH HOP-
MamH mpaBa. lle BumiamBae 3 TOro, Mo KOHCTUTYIIHHI HOPMHU 3aKpITLIIOIOThH
HaWOUIbII XapaKTepHI PUCH MOPSAKIB, BIACTUBUX JAHOMY €TamoBl PO3BUTKY
nepkaBu. BoHU Mit0Th JOTH, TOKHU 30€pIraroThCs I XapaKTepHI PUCH, TOMI SIK
1HIIII HOPMATHBHI aKTH PETYIIOIOTH OUIBII JeTalbH1, MOOLJIbHI BITHOCUHHU.

I"oBopsiun mipo ctabinbHICTs KOHCTUTYIIIT , CITiJT BII3HAYUTH 1 OCOOMBUIN
MOPSAA0OK BHECCHHS 10 HET MOKIIMBUX 3MiH 1 JOTIOBHEHb.

[TousTTs ,,Aipsima 1ist”, SIK CTBEPIKYETHCA B JITEPATYpPl, CTOCYETHCS U~
HaMIyHOTO acnekTy Aii Konctutymii. Lle moHATTS CTOCYEThCS 3MICTOBHOI Xapa-
KTEPUCTUKH TPSIMOT Tii 1 B ITbOMY BUTIIAAKY 3TaAy€e€ThCs TOPS 3 TAKOIO FOPHIAY-
HOIO BJIACTUBICTIO, SIK HaWBWINA IOpUIWYHA CUJA. 3aCTOCYBaHHS ,,IpsMOT Aii”
KOHCTUTYIIHHO-TIPABOBUX HOPM € 0OOB’A3KOBHUM JUIsl BCiX Cy0’€KTIB KOHCTHUTY-
IIMHO-TIPABOBUX BIJHOCHH.

[TinBuienuid cryninb oxoponu Koncturtyiii 3abe3neuyeTrbcs HOpMaMH,
3a3HAYCHUMU B mpunucax camoi KoHCTUTYIIIT, OXOPOHSEThCS MPUITUCAMHU BCiX
rajry3eii rmpaBa, BciMa OpraHaMHu JIep>KaBHu.

4. TpoMagsiHCTBO YKpaiHM SIK OJMH 3 IHCTUTYTIiB KOHCTHUTYHiHHOIO
npasa

['pomMaHCTBO € 3arajJbHOBU3HAHUM IMPaBOBUM TepMiHOM. CyyacHa KOH-
CTUTYLIMHO-TIpaBOBa JOKTPUHA PO3IJISAIA€ TPOMAISIHCTBO Y TPhOX ACMEKTaX:

1) sk cTanmuii KOHCTHTYIIHHO-TIPABOBUH 3B’ 130K OCOOH 3 IEPKABOIO;
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2) K Ccy0’€KTHBHE MPaBO, SIKUM HAIUIIETHCA KOXKHA 0c00a 3 MOMEHTY
HAPOJIKEHHS;

3) SK OMH 3 IHCTUTYTIB KOHCTUTYIIHHOTO TIPaBa.

3akon Ykpainu Big 18 ciunsg 2001 poky ,,IIpo rpomaasHcTBo Ykpainu™
pO3IIIAIa€ TPOMAASHCTBO BUKIIFOUYHO SIK MPABOBHM 3B 130K OCOOM 3 JAEPKABOIO,
10 3YMOBJIIOE B3a€MHI TIpaBa Ta 000B’s3ku. [logi0He GaueHHs 3aKpIIUTIOETHC 1
B MOJIOXKEHHSX ,,CBpornelicbkoi KonBentnii mpo rpomansactso’” (M. CtpacOypr, 7
mucronana 1997 poky). IlyHKT ,,a” ¢T.2 3rajjaHoi KOHBEHIIlT BKa3ye, 1110 ,,rpoMa-
JTHCTBO O3HAYa€ MPABOBUH 3B S30K MIXK OKPEMOIO 0CO00I0 Ta JAep:KaBoro 0e3
BpaxyBaHHS €THIYHOTO MOJIOKEHHS 1€l 0ocoOu”. Y PO3BUTOK LIOTO MOJIOKEHHS
3ByunTh [IpeamOyna Koncturymii Ykpainu, e 3ragyerbcs came Tod (axT, 1o
YKpaiHChKHI HapOJ — TPOMAJITHA Y KpaiHU BC1X HAIIOHATBHOCTEH.

I'pomansHuH — 11e 0co0a, 10 HAJEKUTh 10 MOCTIHOIO HaceleHHs Oyab-
SKOI JIep’KaBU, KOPUCTYEThCS MPAaBaMU 1 BUKOHYE OOOB’SI3KM , BCTAHOBJICHI 3a-
KOHAMH €1 AepKaBU.

[IpaBoBuii cTatyc rpomMaAsiHiHA — 1€ CUCTeMa MOTro Cy0’€KTUBHUX IOpHU-
JUYHUX TpaB Ta 000B’s3KIB. Bel rpomMansaHu YkpaiHu MaroTh PIBHUN NPABOBUI
CTaTyc.

[HO3emI1l Ta ocobu 6e3 rpoMajsiHCTBA (0COOU, SIKI HE MalOTh TPOMAJISIHCT-
Ba JIaHOi JepaBU 1 HE MOXYTb JIOBECTH HAJIEKHOCTI /10 FPOMAJSIHCTBA 1HILIOT
JepKaBU) y TOPIBHSAHHI 3 TpoMajsHaMH OOMEXKEHI y mpaBax Ta 00O0B’s3Kax
(HampuKIal, BOHU M030aBJeH1 BUOOPUMX MpaB, HA HUX HE MOKJIAJAA€ThCS BICh-
KOBHI 000B’S30K).

Bianosinno no 3akony Ykpainu ,IIpo rpomansuHcTBo YKpainu” rpoma-
JIIHAMU YKpaiHu €:

1) yci rpomaasian konumHKOoro CPCP, siki HA MOMEHT MPOTOJIONICHHS
He3anexHocTl Ykpainu (24 cepniusa 1991 poky) NocTiiHO NpOXKUBAIM HA TEPU-
Topii YKpainu;

2) 0coOM HE3aJeKHO BijJ pacu, KOJIbOPY MIKIPH, TOJITHYHHX, PEIITTHHAX
Ta 1HIIMX NEPEKOHaHb, CTaTl, €THIYHOTO Ta COLIAJIBHOTO MOXOJKEHHS, MaifHO-
BOT'O CTaHy, MICIISI TTPOKUBAHHS, MOBHUX YM 1HIIMX O3HAK, SIKi HA MOMEHT Ha-
OpaHHs yMHHOCTI 3akoHOM Ykpainu ,,IIpo rpomansacTBo Ykpainu” (13 mucro-
naza 1991 poky) npoxuBanu B YKpaiHi 1 He Oyiu rpoMaissHAMH 1HIIHUX JIEPKaB;

3) ocobwm, siki mpuOyau B YKpaiHy Ha MOCTIiiiHEe MpoKMBaHHA Ticias 13
muctonana 1991 poky 1 sikum y nmacnopTi rpomaasiHnuHa koaumasoro CPCP 3pa-
3ka 1974 poky opraHamu BHYTPIIIHIX CIOpaB YKpaiHM BHECEHO 3amuc ,,rpoMa-
JISHUH YKpaiHU”, a TaKoXk JITH Takux Oci0, siki npulysid pa3oM 3 OaTbKaMH B
VYkpaiHy , K10 Ha MOMEHT NpUOYTTS B YKpaiHy BOHU HE JIOCATIIM MOBHOIITTS;

4) ocobm, sKi HAOy/IM TPOMAASHCTBO YKpaiHM BiJMOBIAHO JIO 3aKOHIB
VYkpainu Ta Mi>KHApOTHUX JIOTOBOPIB YKpaiHH.

[Tim rpoMagsHCTBOM PO3yMIIOTh MPABOBY MPUHAICKHICTh UM TPABOBHIA
3B 30K JIIOJIMHU 3 IaHOIO JIEP>KaBOI0, Yepes 110 Ha Hel MOUIUPIOEThCS CyBEpEHi-
TET 1i€i AepKaBU 1 BOHA KOPUCTYETHCS 3 11 OOKY 3aXHUCTOM CBOiX MpaB 1 3aKOH-
HUX IHTEPECIB K BCEpEAMHI KpaiHu, Tak 1 3a ii mexxamu. IpoTe Taky mpunane-
KHICTB CIIIJ] PO3TJISIIaTH B MOEAHAHHI 13 KOHCTUTYIIITHO-TIPABOBUM BHPA30M CO-
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I1aJIHOTO 3B’SI3KYy, SIKUH BUHUKA€E Ha PIBHI ,,0praHi30BaHE CYCIUJIBCTBO — JEp-
’KaBa - TPOMAJISTHUH .

[IpyHuMnM, Ha SKUX IPYHTYETHCS 3aKOHOIABCTBO YKpaiHU IIPO
TPOMaJISIHCTBO:

1) enuHOTO TPOMAJISTHCTBA;

2) 3anoO0iraHHsS BHHHKHCHHIO BUITAJIKIB 0€3 TPOMaJITHCTBA;

3) HEMOXJIMBOCTI IMO30aBJICHHS TPOMAJSHUHA YKpaiHU TPOMAaJSHCTBA
Ykpainu;

4) BU3HAHHA NPaBa TPOMASIHMHA YKpaiHU HA 3MIHY IPOMAJISIHCTBA,;

5) 30epexxeHHS TPOMaJISHCTBA YKpAiHM HE3aJCKHO BiJl MICIS MPOXKH-
BaHHS IPOMAJIsTHUHA Y KpaiHu;

6) pIBHICTH mepel 3aKOHOM TPOMaJsiH YKpaiHW HE3aJe)KHO BiJ IMiJICTAaB,
MOPSJIKY 1 MOMEHTY HaOyTTsI HUMHU TPOMAJISTHCTBA Y KpaiHu;

7) HEMOJXJIMBOCTI aBTOMATHYHOTO HAOYTTSA rPOMaJIsHCTBA YKpaiHH 1HO-
3eMIleM 4i 0c000r0 0e3 TpOMaIsTHCTBA BHACIJOK YKJIAJICHHS MITI00Y 3 TpoMa-
JSTHUHOM YKpaiHu a00 HaOyTTs rpoMajisHCTBA YKpaiHM HOro ApyXUHOKO (YO-
JIOBIKOM) Ta aBTOMAaTUYHOTO NPUITMHCHHS TPOMAISHCTBA YKpPAiHU OJHUM 3 TI0-
JPYXOKST BHACIIIOK IPUIMHEHHS HUTI00Y a00 IPUIMHEHHS TPOMasHCTBA Y Kpa-
THU APYTUM 3 IIOIPYHKK.

JlokymMeHTamHu, 110 MiATBEPKYIOTh TPOMAITHCTBO Y KpaiHu, €:

1) macmopT rpoMajsTHUHA Y KpaiHu;

2) CBIJOLITBO MPO HAJICKHICTH IO TPOMAJITHCTBA Y KPaiHU;

3) macnopT rpoMajsTHUHA YKpaiHU JJIsl BHi3/1y 32 KOPJIOH;

4) TUMYacoBe IMOCBITYCHHS TPOMAJITHIHA Y KpaiHu;

5) npoi3Hui TOKyMEHT JUTHHU;

6) IUIUIOMATUYHUN TACTIOPT;

7) cnyx0O0BHIA TACTIOPT;

8) mocBimueHHS 0COOM MOPSIKA,;

9) MOCBITYCHHS YJICHA CKIMaXy;

10) mocBimYeHHS 0COOM Ha MOBEPHEHHS B YKpaiHy.

3akoHoMm Ykpainu ,,[Ipo rpomansactBo” Bix 18 ciuns 2001 poky BcTaHOB-
JIeH1 TTpaBoOBI MiJCTaBy (FOpUANYHI (aKTH) HAOYTTS YKPAaiHCHKOTO IPOMAISTHCTBA.

[TincraBu mist HAOYTTS rpoMasSHCTBA YKpaiHHU:

1) 3a HapOHKCHHSAMU;

2) 3a TepUTOPIAIbHUM TOXOKCHHSIM;

3) BHACJIIOK MPUIHSTTS 10 TPOMAJISTHCTBA,

4) BHACTIIOK MMOHOBJICHHS y TPOMAISTHCTBI;

5) BHACIIZIOK YCHHOBJICHHS;

6) BHACIIIOK BCTAHOBJICHHS HaJ JUTHHOO OMIKHU YH MiKJIyBaHHS;

7) BHACJIIOK BCTAHOBJICHHS HajJ 0CO0O0I0, BU3HAHOIO CYJOM HeEi€3/aT-
HOIO, OITIKH;

8) y 3B’s3Ky 3 nepeOyBaHHSIM y IPOMAISHCTBI YKpaiHU OJJHOr0 9u 000X
0aTbKIB IUTHHH;

9) BHACIIIOK BCTAHOBJICHHS OATHKIBCTBA,;
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10) 3a iHIIKMMU MiJcTaBaMH, MepeadadYCHUMH MDKHAPOIHUMH JOTOBOpa-
MM YKpaiHu.

He npuiimaroTbcst 10 rpoMaastHCTBA Y KpaiHu:

1) ocolOwu , Kl CKOIJIM 3JI0YHH MTPOTH JIFOJICTBA 00 BYMHUIIN T'SHOIIH/T;

2) ocoOwu, 3acy/uKeHl B YKpaiHi 10 M030aBJICHHS BOJI 3a BUMHEHHS TSDK-
KOTO 3JIOYHMHY (JI0 TIOTameHHs a00 3HATTS CyIUMOCTI);

3) oco0wu, sKi BUNHIIIN HA TEPUTOPIi IHIIOI AeprKaBU JisIHHSA, SIKE BU3HAHO
YKPaiHCHKUM 3aKOHOJIABCTBOM TSIKKHUM 3JI0UAHOM.

Pimenns mpo HamaHHS rpOMaasHCTBA YKpaiHM 1HO3eMIt0 abo ocoli 0e3
rpomajsiHcTBa npuiiMae Ilpesuaent Ykpainu. Jlatoro HaOyTTsS rpoMajsHCTBa
VYkpainu y Bunajakax, nependauenux cr.9 3akony Ykpainu ,,[Ipo rpomaastHCTBO
VYkpainu”, € nata BUJaHHA BianoBiaHOro YKasy Ilpesuaenrta Ykpainu.

[loHOBNEHHS Yy TPOMAJAHCTBI YKpaiHu. Y Takui crocid MOXyTh HaOyTH
IPOMAJITHCTBA KOJUIIIHI TPOMAISIHU Y KpaiHu.

3akoH Ykpainu ,,IIpo rpomaasHcTBo Ykpainu” Bin 18 ciunsa 2001 poky
BCTAHOBJIIOE TIEBHUH MOPSIIOK MPUITMHEHHS TPOMAJISTHCTBA Y KpaiHu:

1) BuUXix 3 TpOMaSIHCTBA YKpaiHU;

2) BTpaTa rpoMajsTHCTBa Y KpaiHu;

3) migcTaBw, mependadeHi Mi>KHAPOIHUMHE JOTOBOPaMU Y KpaiHH.

5. 3arajibHa XapaKTepPUCTHKA OCHOBHHUX NpaB, cB0O00X i 000B'A3KIB

Koncturymis Ykpaiau 1996 poxy 0puandHo 3aKpinuia MUPOKUNA CIIEKTP
mpaB 1 CBOOO/I JIFOAWHH 1 TPOMAJITHUHA.

Ix mepenik i 3MicT y moBHOMY 06CS3i BiJNOBIaI0Th Cy4aCHUM Mi*KHapOJI-
HO-TIPAaBOBUM CTaHJIapTaM TMpaB JIFOJUHU, [0 MICTATHCS B TAKMX MIKHAPOTIHUX
JIOKyMEHTAaX:

1) 3aranbHa aeksiapariist mpas jgroaunu (1948 poky);

2) MiXHapOJHHIA TAKT MPO TPOMAJISTHCHKI i nostiTiyHi npasa (1966 pik);

3) MiXHapOIHUI MaKT MPO €KOHOMIYHI, COMialibHI M KyJbTypHI IpaBa
(1966 pik);

4) €Bpormeiicbka KOHBEHIIIS MPO 3aXUCT MPaB i OCHOBHHUX CBOOO/T JIFOH-
Hu (1950 pik);

5) 3akirouna Hapana 3 muranb Oe3neku Ta CrmiBpoOITHHITBA B €BpoIi
(1975 pix);

6) IlincymkoBuii ToKyMeHT BigeHChKOT 3ycTpiui MPeACTaBHUKIB JICPiKaB-
YYaCHHKIB HapaJu 3 MUTaHb Oe3MeKu Ta criBpoOiTHUIITBa B €Bpori (1989 pik);

7) Kownsewrtist mpo npasa qutuan (1989 pik).

Konctutymis Ykpainu, 3rifHO 3 IMMH JOKYMEHTaMH , YiTKO BHU3HAYa€
€IMHUN 1 OJJTHAKOBUM JIJTS BCIX KOHCTUTYIIIWHUN CTATyC JIFOJIMHU 1 TPOMAJITHUHA
Ta WOr0 NMPUHIUIIN:

1) cBOOOIA JIIOIUHM;

2) pIBHICTB JIFOJICH Y CBOIH TiHOCTI Ta MpaBax;

3) HEBIAUYKYBaHICTh Ta HEMOPYIIHICTh MPaB 1 CBOOOI JIIOUHH;

4) TapaHTOBAHOCTI MpaB 1 CBOOO/T JIFOAUHHU 1 TPOMaJITHUHA,
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5) HEeBHYEPHHICTh KOHCTHTYI[IHHOTO IEPEiKy IpaB i CBOOO JIIOAUHHM i
IPOMaJISTHUHA;

6) piBHICTP KOHCTUTYI[IHHHX IpaB i cBOOOJ TpoMajsH YKpaiHu Ta piB-
HICTb 1X Iepe]] 3aKOHOM;

7) €aHICTH MpaB JIIOJAUHU Ta il 000B’SI3KH Mepe]T CYCIIbCTBOM.

[IpaBa mroguHM — 11 TpaBa, MOB’SA3aHI 3 CAMOIO JIFOJCHKOIO iCTOTOO, ii
ICHYBaHHSIM 1 PO3BUTKOM.

HatiBumioro rapanTi€ro mpas i CBOOO JIFOAWMHY 1 TPOMAJITHUHA € KOHCTH-
TyuiiHMiA 1aa YKpainu, 3aCHOBaHUM HAa HEyXWIbHOMY AoTpuMaHHI KoHCTUTyi
Ykpainu 1 3aKoHIB YKpaiHH, MPHUIKHCaX MPUPOTHOTO MpaBa 1 3araibHOBU3HAYe-
HUX MPUHININAX 1 HOPMAX MIKHAPOJIHOTO TIpaBa.

OcHoOBHI mNpaBa W CBOOOJIM JIOJWHU 1 TPOMAASHUHA - 1€ 3aKpiIJICHI B
Koncrutytii Ykpainu HeB1 eMHI MTpaBa 1 cBOOOAM JTIOAMHU 1 TPOMAJITHUHA, 110
HaJIeXaTh IM BiJ] HAPOJKEHHS UM B CUJTy HAABHOCTI B HUX T'POMAJISIHCTBA Y Kpa-
iHHU, TapaHTYIOThCS JIEPKABOIO 1 CTAHOBIITH PO KOHCTUTYIIIHO-TIPABOBOTO
cTaTycy ocoou B YKpaiHi.

Ocobucrti (rpomMazichbki) mpaBa 1 CBOOOM € MPUPOJHUMH 1 TIOB’sI3aH1 3 Ha-
JICKHICTIO JIOAWHHM JI0 TPOMAISTHCTBA Y KpaiHU.

[ToniTryH1 npaBa 1 cBOOOAM BIIOOPAKAIOTH MIPY MOXJIMBOI y4acTl B Cy-
CHUJIBHO-TIOJIITUYHOMY KHWTTI1, J€PKaBHOI BJIaJld Ta OPraHiB MICIIEBOTO YyMpaB-
niHHA. BoHM 3anexarb BiJl MPABOBOIO CTATyCcy ocoOu. B OCHOBHOMY MoOMiTHY-
HUMH TIpaBaMU KOPUCTYIOTHCS TiITBKHA TPOMAJISTHA Y KpaiHU.

CormianbHi TIpaBa — 1€ MpaBa HA OJIEP>KaHHS MEBHUX MO3UTUBHUX MOCITYT
B1JI Iep>KaBH.

ExonomiuHI npaBa — I11e TIpaBa JIOJUHM 1 TPOMAaIsTHUHA, TIOB’s13aH1 3 €KO-
HOMIYHUMHU, HacamIepel MaiHOBUMH BiTHOCHHAMH.

Exonoriuni npaBa — 11e mpaBa Ha O6e3MeyH1 JJIs KUTTS 1 3I0pOB’s TOBKiJI-
JIs1 T BIAIIKOIYBAHHS 3aBJaHOT MOPYIIEHHSM IIHOTO MPaBa MIKOIH.

KynbpTypHi npaBa. YV mmpokoMy po3yMiHHI — 1€ TIpaBa, K1 CIIPUSIOTH 1y-
XOBHOMY PO3BUTKY JIOJUHU, JOCTYIMy A0 cKapOiB cBITOBOi KyJnbTypu. Cepen
MX IpaB — IIPaBO Ha OCBITY (MOBHA 3arajbHa CEpPEeIHs OCBITa € 00OB’SI3KOBOIO),
npaBo OE30MIATHO 3100yTH BUILY OCBITY B JEpKaBHUX 1 KOMyHAJIbHUX HaBda-
JBHUX 3aKJaJax Ha KOHKYPEHTH1H OCHOBI (CT.53), rapaHTyeThCs CBOOO/IA JIiTe-
paTypHoi, XyA0XKHBOI, HAYKOBO-TEXHIYHOT TBOPUYOCTI, 3aXUCT 1HTEIEKTYaJbHOI
BJIACHOCTI, 1XHIX aBTOPCHKUX IpaB, MOPAJIbHUX 1 MaTepiaJbHUX IHTEPECIB, IO
BUHUKAIOTH Y 3B’5I3KY 3 PI3HUMU BUJAMH IHTEICKTYaIbHOI TisSIbHOCTI.

Konctutymis Ykpainu BCTaHOBWJIA MPABOBI ¥ KOHCTUTYIIMHI TapaHTIi
mpaB 1 CBOOO/I JIFOAWHHM 1 TPOMAJITHUHA.

Jlo TpaBOBUX TapaHTIi HAJIEXKATh:

1) mpaBoO Ha OCKapKEHHS B CYAl pillicHb il 4n Oe3IisIBbHOCTI OpraHiB
JIep’KaBHOI BJIa/IM, OPTaHIB MICIIEBOTO CaMOBPSAYBaHHS, MOCAOBUX 1 CIIYK00-
BHX 0Ci0 (CcT.55);

2) mpaBoO Ha BiAIIKOAYBaHHS (CT.56);

3) mpaBo 3HATH CBOI IpaBa i 000B’s13kH (CT.57);

4) mpaBo Ha MPaABOBY JIOMIOMOTY TOIIO.
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J10 KOHCTUTYIIMHUX TapaHTIN HaJIekKaTh:

1) cynu;

2) BepxoBna Paga Ykpainu, Kabiner MiHicTpiB YKpaiHu Ta MicieBi
Jep>kaBHI aiMiHICTpaIlii;

3) YmnosHoBaxeHuit BepxoBHoi Pamau 3 mpaB srouHmy,

4) mpokyparypa, aJBoKaTrypa Ta iHIII OpTraHu.

["apantom mpaB 1 cBoOOA JIOAMHM 1 TpoMasisHuHA € [IpesuneHt Ykpainu
(ct.102 Konctutyuii Ykpainn).

OO00B’s130K — 11€ 00’ €KTUBHO 00YMOBJIEHA BUMOTA JIEP>)KaBU JI0  JIIOJIMHU
1 TpOMaJISHUHA JISTH BIAMOBIHO A0 YHHHOTO 3aKOHOJIABCTBA, a HE 3a 0COOMC-
TUM OaKaHHSIM.

Kouncrutynis ¢ikcye Taki 000B’ 3K TpOMaJIsiH Y KpaiHu:

1) 3axwuct Bitunsnu (cT.65);

2) HE HAaHECCHHsI IIKOIU IpHUpo/Ii (cT.66);

3) crutauyBaHHS MOAATKIB i 300piB (CT.67);

4) meyxwibHe noxaepkaHHs Koncrurtymii Ykpainu i 3akoHiB YKpaiHu
(cT.68).

He3HaHHS 3aKOHIB HE 3BUIBHSIE HIKOTO BiJl FOPUANYHOI BIJIOBIJAIBHOCTI.
K 1 OCHOBHI MpaBa JIOAWHU 1 TPOMAJSHUHA, TaKl KOHCTUTYLIMHI O0OB’SI3KU
KOHKPETHU3YIOTHCS 1 pO3BUBAIOTHCS B MIOTOYHOMY 3aKOHO/IaBCTBI.

6. BepxoBna Paga Ykpainu

BaxxnuBoro 03Hakor Oyab-sIKO1 JIep)KaBU € HASBHICTh CHCTEMHU OpraHiB
JIep>KaBHOI BJIaJIU, Yepes3 AISTTbHICTD SKUX 3M1MCHIOETHCS 3aXUCT 11 IHTEPECiB.

Opran gep>kaBHOI BIagu — 1€ IOPUAUYHO OPOpMIIEHA, OPTaHi3alliifHO 1
rocrofapyo BiOKpEeMJICHa YaCTHHA €IMHOTO JIEPKABHOTO anapary Y KpaiHu.

O3Haku opraty Jep>KaBHOI BJIAIH:

1) HasBHICTb JAep KaBHO-BJIaIHUX IOBHOBAKEHb;

2) 1#oro 3acHyBaHHS OOYMOBJIICHO HEOOXIJHICTIO 3IIMCHEHHS 3aBlIaHb i
GyHKLIA JepKaBy;

3) 3aBXIM Ma€ CTaTYTHO-TIPABOBHI XapakTep;

4) sBisie COOOKO KOJICKTHB JIOJICH - TPOMaJIsiH YKpaiHu, SKi MaroTh CIie-
L1aJbHUM CTaTyC JEP’KaBHUX CITY>KOOBIIIB.

KonctutyBanns BepxoBHoi Pangu Ykpainu Ik €IMHOro oprany 3aKOHOJAA-
BUOI BJIAJIM HE O3HAYae€, L0 3aKOHU YKpalHU MOXXYTh NPUMMATUCS JIULIE LIUM
opraHoM. 3akoHOJaBuYa Bllaja Moxe 3aiiicHioBaTucs Hapomom VYkpainu He
TIIBKM 4Yepe3 CBOIX MpeAcTaBHUKIB y BepxoBniil Pani, a i Ge3nocepeHbo —
IIITXOM BCEYKPATHCHKOTO pedepeHmaymy.

Opranamu BUKOHaBYOi Biaau B YkpaiHi € Kabiner MinictpiB Ykpainu,
MIHICTEpPCTBA 1 BIIOMCTBA, MICIIEBI JepKaBHI aaMiHICTpaIlii B 00JacTsaX, paio-
Hax, mictax Kuesi i CeBacTormoi.

CynoBi opraHd BUKOHABUOi BJIaU — CYJW 3arajibHOI FOPUCIUKINT (CT.25
Koncrutymii Ykpaian) it Koncrurymitnuit Cyn Ykpaiau (ct1.147 Konctutymii
VYkpainn).
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Oco6imBe Miclle B CHCTEMI OpraHiB Jep)KaBHOI BiaAu YKpaiHU TOCigae
[IpesuaenTt Ykpainu, sskuii 311HCHIOE (YHKIIT TJIaBU JIep)KaBH, Oepe ydacTb y
dbopMyBaHHI IHIIUX TUIOK BJIAJH 1 B3aEMOJIIE 3 HUMHU.

Ili moBHOBaxkeHHs1 [Ipe3uaenta YkpaiHu € HEOOXITHUMH €JIeMEHTaMH
,,CACTEMU CTPUMYBAaHHS Ta MpPOTHBAr’, sika 3ale3mnedye HeoOXigHUM OanaHC
BJIaJ] 1 Iepeadayvae BiJIMOBIIHI KOHTPOJIbHI TOBHOBAaYKEHHS 1 IO BITHOIIEHHIO JI0
[Ipe3unenta Ykpainu 3 6oxy BepxoBhoi Pagu Ykpainu.

B ocoGnuBy rpymny opraiB JepxaBHOI BiaaH, SKi Oe3locepeHbO He
BxomaTh (5K 1 [Ipe3ument Ykpaiaw) m0 3aKOHO/IaBUOi, BUKOHABYOI UM CYTOBOI
TUIOK BIaay, BHAULIIOTH [Ipokyparypy YkpaiHu, TOJJOBHUM 3aBIaHHSIM SKOI €
HaTJISA]T 32 TOTPUMAHHIM 3aKOHIB.

BepxoBHa Pana Ykpainu — 3aranbHOHAIIOHATBEHUM MOCTIMHO 1I0OYUH OA-
HOMNAJIATHUNA (MOHOKaMEPHUI) MapIaMeHT.

O3naku BepxoBHnoi Pagu Ykpainu:

1) € eAMHUM OpPraHOM 3aKOHOABYOI BIIAIH;

2) Ji€ B CHCTEMI KOJICKTUBHOTO MPUHHSTTS PillICHb;

3) 3milCHIOE CBOIO JiSUTBHICTH 3TiIHO 3 HAJC)KHUMH Ti TpaBHIaMH, a HE B
CUITY SIKUX-HEOY/Ib PO3NOPAIKEHB, HAIAHUX i KUM-HEOYIb 1HIIINM;

4) dbopMyeTbcs Ha BAOOPHHX 3acajax — IMUIIXOM BUTLHUX BHOOPIB;

5) me opran 3arajbHOT KOMIIETEHIIIT, BiH Oepe y4acTh B peajizallii mpak-
TUYHO BCIX (DYHKIII IepHkaBU.

BepxoBna Paga Ykpainu ckinanaerscs 3 450 HapogHuX JenmyTariB YKpai-
HU, sIKI 0OMPaIOThCs HA OCHOBI 3arajibHOr0, PIBHOTO 1 MPSIMOT0 BUOOPYOTO Mpa-
Ba IIJITXOM TAEMHOTO TOJIOCYBaHHS CTPOKOM Ha 4 POKH.

Haponnum nenyratom Ykpainu Moke OyTH TpOMaIsSHUH YKpaiHU, AKUU
Ha JIeHb BHOOpIB aocsar 21 poky, Mae mpaBo TojoCy 1 MPOXKUBAE HA TEPUTOPIi
VYKpaiHu MpoTIroM OCTaHHIX I’ SITU POKIB.

Haponnauit nenyrar YkpaiHu — NOBHOBAXKHUYN MPEACTABHUK YKPATHCHKOIO
Hapony v Bepxosniii Pani Ykpainu, oOpanuii BiIMOBIIHO 10 3aKOHY, 3/I1HCHIOE
CBO1 MOBHOB&)KECHHSI HA MOCTIWHINA OCHOBI.

Bignosigno no Koncrurymii Ykpainu, BepxoBHa Paga moxe 371ficHIOBa-
TH CBOi TOBHOBA)XEHHS JIUIIIE TOJII, KOJIM IO HET 0OpaHO HE MEHIIIE ABOX TPETUH
BiJl 11 KOHCTUTYIIHHOTO CKIaay (To0To , He MeHIie 300 HapOJHUX JIETyTaTiB).

BepxoBHa Paga Ykpainu BUKOHYe HU3KY (DyHKLIN 1 HaAUIEHA A LBOTO
BIJIMOBITHUMHU NTOBHOBakeHHSIMU. OcHOBHI QyHK11i BepxoBHoi Pagu Ykpainu:

1) npencraBHHUIIbKA (TTOJITHYHA);

2) 3aKOHOJaBYa,

3) ycraHOBuYa;

4) KOHTpOJIbHA.

OcHOBHMMU TTOBHOBaKEHHAMU BepxoBHoi Panu Ykpainu €:

1) BHeceHHs 3MiH 1 mopsAAKyY, nepeadadyenux posaiiom XIII Korcrutyii;

2) TpU3HAYCHHS BCEYKPATHCHKOTO peepeHIyMY;

3) NPUIAHATTS 3aKOHIB;

4) 3arBepmkeHHs JleprkaBHOTO OFOIDKETY Y KpaiHU Ta BHECEHHS 3MiH JI0 HHOTO;

5) BHW3HauEHHS 3acaj BHYTPIIIHBOI 1 30BHINIHBOT ITOJIITHKY;
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6) 3aTBep/KEHHS 3arajbHOJCPKABHHUX IMPOrpaM EKOHOMIYHOTO, HAyKO-
BO-TEXHIYHOTO, COLIAJBLHOTO, HAIIOHAIBLHO-KYJIBTYPHOTO PO3BUTKY, OXOPOHU
JIOBKI1JIIS

7) nmpusHaueHHsi BuOOpiB [Ipesuaenra YkpaiHu y cTpokd, mepeadadeHi
Koncturymiero Ykpainu;

8) 3acmyxoByBaHHS IIOPIYHMX 1 MO3a4eproBux mocianb [Ipesumenta Yk-
paiHu PO BHYTPIIIHE 1 30BHINIHE CTAHOBUILE Y KPAiHU.

Crpykrypa BepxoBHoi Panu nepenbayae:

1) kepiBaunTBO BepxoBHoro Panoro (ronoBa Bepxosnoi Pamu, iioro me-
PIIHA 3aCTYIMHUK 1 3aCTYITHUK);

2) KOMITETH — BEAyTh 3aKOHOIPOCKTHY POOOTY i 3MIMCHIOIOTH TMOMEpet-
HIl PO3TIIS Ta MIATOTOBKY MUTaHb, SKI HAJEXaTh JI0 TOBHOBAXEHh BepXxoBHOI
Panu;

3) TEM4YacoBi crelianbHi KOMICIT — TOTYIOTh 1 MONEPEAHBO PO3TIISAIAI0ThH
MUTaHHS, 1110 BXOJSATh 10 TOBHOBaXkeHb BepxoBHo1 Paau, ane MaroTh THMYACO-
BUIi XapakTep, ad0 HE € MPEIMETOM PO3TJIISAY B YK€ ICHYIOUMX KOMITETAaX;

4) THMYacoBI CJIi4i KOMICIT — CTBOPIOIOTBCS IS TIPOBEACHHS PO3CIIiTy-
BaHb 3 IHUTaHb, IO CTAHOBJIATh CYCHIABHUI iHTepec. IX 3HaueHHs He €
000B’SI3KOBUMHU JJIsI CYZIOBUX Ta IPAaBOOXOPOHHUX OPTaHiB,;

5) menyraTchki Qpaxiiii i rpynu — GOpPMYIOThCS Ha TiJCTaBl MapTIHHOT
HaJICXKHOCTI JACNyTaTiB y cKiajl 14 nemyraris.

PaxynkoBa Ilanmata BepxoBHoi Pamu VYkpainu cknagaetbcst 3 ['0i0BH,
NEePIIOro 3aCTYNHUKA, TOJOBHUX KOHTPOJEPIB 1 cekperaps. I'onosa 1 unenu Pa-
xyHkoBoi [lanatu npusHavaroTecss BepxoBHoro Panoro Ha 7 pokiB. OCHOBHI 3a-
BaaHHa PaxynkoBoi [lamatu — opranizauis 1 311iCHEHHS] KOHTPOJIIO BiJ 1MEH1
BepxoBHoi Pagu 3a BukopucTanHsM KomTiB JlepkaBHOTO OrOXKEeTy YKpaiHu
(cT.98).

YnoBuoBaxxenuit BepxoBHoi Pamu Vkpainu 3 mpaB JOIWHU 31HCHIOE
MapJIAMEHTCHbKUNA KOHTPOJIb 32 JOTPUMAHHSM KOHCTUTYIIMHUX TIpaB 1 CBOOO
JIIOJTMHY 1 TpOMaJIsTHUHA Y KpaiHu.

Amnapat BepxoBHoi Panu Ykpainu 3abe3nedye opranizaiiiiiHe, mpaBoBe,
TEeXHIYHe, 1H(pOpMalliiiHe, METOIWYHE Ta 1HUIE OOCTYyroBYBaHHS [ISUIBHOCTI
YKPaTHCHKOTO MapIaMEHTy Ta MOT0 OpraHiB, HAPOJHUX JEMyTaTiB YKpaiHu.

[Topsimox po6otu BepxosHoi Pagu Ykpainu, ii nmocagoBux ocid, opraHis 1
anapary BusHavaeTbcst Koncturyuiero Ykpainu, Pernamentom BepxosHoi Paau,
3akonamu ,JIpo komitern BepxoBnoi Pagu™ Big 4 kBiTHS 1995 poky 1 ,,IIpo
cTaTyc HapojaHoro aemnyrtara” Bia 17 mucromana 1992 poky B penakiii 3akoHy
Bij 22 Oepesns 2001 poky.

Eranu 3akoHO1aBYOTO IIpOLIECY:

1) BHSIBJICHHS 3aKOHO/aBYO] iHIIIaTUBH;

2) 00TrOBOpEHHS 3aKOHOIPOEKTIB,;

3) NPUIAHATTS 3aKOHIB;

4) omyOiKyBaHHS 3aKOHIB.

[IpaBo 3akoHOnaBuYOi iHIIaTUBU Yy BepxoBHiit Pani HanexxuTs:

1) Ipe3unenty Ykpainuy;
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2) Kabinetry MinicTpiB YKpainu;

3) HamionansHoMy 6anky Ykpainu (¢1.93).

[IpesunenT YkpaiHu mpoTSAroM M’ STHAALUATH JTHIB IMICIsS OTPUMAaHHS 3a-
KOHY IIJAMKCY€E HOro, Oepydu 0 BUKOHAHHS, 1 O(PIIIHHO ONPUITIOHIOE HOTO a0
MOBEPTA€E 3aKOH 31 CBOIMU BMOTMBOBAHUMH 1 C(POPMYITIHOBAHUMHU TIPOIIO3UIIISIMU
1o BepxoBHoi Paau Ykpainu 11 HOBTOPHOTO PO3TIIALY.

7. Tlpe3uaeHT YKpaiHU: KOHCTUTYUIIHUI CTATYC | MOBHOBAKEHHS

[Ipe3unent Ykpainu € riaBoro aepxasu. [1aBa nep:xaBu — 1e oco0a, sika
dbopManbpHO 3aliMae HAMBHILY CXOIWHKY B J€p:KaBHIM iepapxii 1 3A1iICHIOE Bep-
XOBHE TMPEJICTaBHULITBO JEPKABH Yy BHYTPIIIHBO- Ta 30BHIIIHBOMOMITUHYHUX Bi-
JTHOCHHAX.

Koncturymitnuii craryc Ilpesuaenrta kpainu BusHavyaeThes cr. 101-112
po3auty V Konctutyuii Ykpainu. Sk riaBa nepkaBu BiH BUCTYIA€ TapaHTOM:

1) nep>kaBHOTO CyBEpPEHITETY;

2) TepuTOpiabHOI MITICHOCTI YKpaiHu;

3) nmonepxkanns Koncturyiii Ykpainu;

4) npaB i cBOOOI JIOAWHHM 1 TPOMAJITHUHA.

[Ipe3unent Ykpainu oOupaeTbcs rpoMajsiHaMy Y KpaiHU Ha OCHOBI 3ara-
JBHOTO, PIBHOIO 1 MPSIMOTO BHOOPYOIro MpaB HUIAXOM TAEMHOI'O TOJIOCYBaHHS
CTPOKOM Ha II’SITh POKIB.

OCHOBHMMHM BHYTPIIIHbOJEPKABHUMH TMOBHOBaXKeHHsIMH [Ipe3unenta
VYkpainu €:

1) mpu3Hayae BCeyKpaiHChKHiA pedeperayM 1moa0 3min Koncturyii Y-
painu BiAmoBigHO 10 cTarTi 156 11iei KoHcTUTyMii, mporoomnrye BceyKpaiHCh-
KUt pedepeHayM 3a HAPOJAHOIO 1HIIIATHBOIO;

2) mpu3Hauae mo3adeproBi Bubopu BepxoBHoi Pamu Ykpainu y cTpoku ,
BcTaHoBJIeH1 KOoHCTUTYIII€TO;

3) mpunuHsie moBHOBaKeHHsI BepxoBHoi Paau Ykpainu, sKIIO MpoTArom
TPUALSITH JHIB OJIHIET YeproBoi cecli IIeHapHe 3acilaHHd HE MOXYTh pO3Ioya-
THUCS;

4) npusHauvae 3a 3rogor0 BepxoBHoi Pamu Ykpainm Ilpem’ep-miHicTpa
VYkpainu;, npununse noBHoBaxeHHs [Ipem’ep-minicTpa YkpaiHu Ta mpuiimae
pIIIEHHS JIO HOTO BiJICTaBKH,

5) mpusnauae 3a nmomanusaM [Ipem’ep-minictpa wieHiB Kabinety MinicT-
piB YKpaiHnu, KepiBHUKIB IHITUX IEHTPAIbHUX OPTaHIB BUKOHABYOI BIajM, a Ta-
KOJK TOJIIB MICIIEBHX JIEp)KaBHUX aMIHICTpAIlili 1 MPUIHHSE TXHI TOBHOBAKCHHS
Ha IUX MM0caaax;

6) mpusHauae 3a 3rof0t0 BepxoBHoi Panu Ykpainu Ha mocaay I'enepais-
HOTO TIPOKYypopa YKpaiHu Ta 3BUIHHSIE HOTO 3 TIOCAIH;

7) mpu3Hauae nmojioBuHy ckiaay Paau HarionansHoro 0anky Ykpainu;

8) mpu3Hauyae mosIoBUHY ckiany HarionambHoi pagu YKpaiHu 3 MUTaHb
TenebayeHHs 1 paJiOMOBIICHHS;

9) mpu3Hauyae Ha MOcaay 1 3BUIBHSE 3 MMOCa] 3a 3ro0 BepxoBHoi Paau
VYkpaiau ['o10By AHTHMOHOIIOJIBHOTO KOMITETY YKpainu, ['onoBy @onny nep-
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’KaBHOro MaiiHa Ykpainu, ['onoBy [lepkaBHOro komitery iH(opMaliitHoi moJii-
TUKH TejaeOadeHHs 1 paaloMOBJICHHS Y KpaiHu;

10) € BepxoBuum ['onoBHOkoManmyBauem 30poitHux Cun YkpaiHu,
MpU3HAYa€e Ha MOCaau 1 3BUTBHSE 3 TIOCA] BHINEG KOMaHIyBaHHsA 30poiHux Cui
Ykpainu, iHIHMX BIHCPKOBUX (POpMYBaHb, 3[1HCHIOE KEPIBHUITBO y cdepax Ha-
I[IOHATBHOI O€3MEeKH Ta O0OPOHU JICPKABU;

11) ouomroe Paxy HarionanbHoi Oe3meku Ta 000pOHH;

12) BHOcuTh 10 BepxoBHoi Pamu YkpaiHu MomgaHHS PO OTOJIONICHHS
CTaHy BIffHM Ta mpuiiMae pileHHs Mpo BUKOpUCTaHHS 30poitHux Cun Ykpainu
y pa3i 30poiiHoi arpecii mpotu Ykpainw;

13) npusHayae Tpetuny ckiany Koncruryiiinoro Cyny Ykpainu;

14) wHaropomKye Iep:kaBHUMH HaropojaMu, BCTAHOBIIIOE TPE3UICHTCHKI
BiJI3HAKH Ta HATOPOKYE HUMU;

15) mpuiiMae pilIeHHS MPO MPUUHATTS JO TPOMAISHCTBA YKpaiHH Ta
MPUIMHEHHS TPOMASHCTBA YKpaiHu, IPO HAJaHHS IPUTYJIKY B YKpaiHi;

16) 3aificHIOE TOMUITYBAHHS;

17) mianucye 3akoHU, MpuiiHATI BepxoBHOoto Pamoro Ykpainu.

OCHOBHI 30BHIIIHBOMOJITUYHI MTOBHOBaXKeHHsI [Ipe3uenTa:

1) mpencraBisie Aep)kaBy B MDKHAPOJHUX BIJHOCHHAX, 3IMCHIOE KepiB-
HUIITBO 30BHIIIHBOIOJITHYHOIO JISUIBHICTIO Jep>KaBU, BEJI€ MEPEroBOPU Ta VK-
Jajia€ MI>KHAPO/IHI IOTOBOPH YKpaiHu;

2) mpwuiiMae pillleHHs PO BU3HAHHS 1HO3EMHHUX JICPIKaB;

3) mpu3HayYa€e Ta 3BUIBHSE IVIAB TUIUIOMATUYHUX TPEACTABHUITB YKpai-
HU B IHIIMX JIepXaBax 1 MpyU MOKHAPOAHUX OpraHizauisx; npuiiMae Bipul 1 BIIK-
JUYHI TPAMOTH JUTIJIOMATHYHUX TPEICTABHHUIITB 1HO3EMHUX JICPXKAaB.

3rigHo 3 4. 2 c1. 106 Konctutyiii Ykpainu [Ipe3uaeHt Bugae aktu y ¢o-
pM1 yKa3iB 1 pO3NOPSAIKEHD, SIKI € 000B’I3KOBHUMH /10 BUKOHAHHS Ha TEPUTOPIi
VYkpainu:

1) yka3 —Ii¢c IpaBOBUi aKT IVIaBU JICPIKABH , SKHH BUAAETHCS 3 HAUOUIBIII
BOKJIMBUX MMHUTaHb, BIAHECEHUX JI0 HOTO KOMITETECHINi. YKa3zaMu 0hOPMIISIOThCS
aKTH, SIK1 pO3paxoBaHi Ha MOCTIHHY abo Oararopa3oBy [ito, pimeHHs [Ipe3une-
HTa YKpaiHu 1010 MPU3HAYEHHS Ta 3BUIBHEHHS 3 MOCAJ KEPIBHUKIB BIJITOBI-
HUX JIepKaBHUX OpPraHiB, YCTaHOB, OpraHizailiii, ckacyBaHHs akTiB Kabinery
MinictpiB Ykpainu To1o;

2) pO3MOPSHKCHHS — HCHOPMATUBHHI aKT TJIaBU JCPKaBH, SKUH HOCUTh
1HIMBIAyaJIbHUM OpraHi3alliiHUN XapakTep.

Jlns 31CHEHHS] TOBHOBAXEHb TJIaBU JiepkaBu [Ipe3uaeHT yTBOpIOE KOH-
CyJbTaTUBHI, 10pPa/ayl UM 1HILI OPraHu ¥ ciyxO0u, ki Ha3uBaroThca Cekperapia-
ToMm [Ipe3nnenra.

KoopauHauiiiHuM opraHoM 3 NUTaHb HAllOHAIBHOI Oe3MeKu Ta 000pOHU
npu [Ipesunentosi Ykpainu € Paga HamionansHoi Ge3mexu 1 060poHu Ykpai-
Hu(PHBO). Hisnenicte Pangu perymoerscs Koncturyiiero Yipainu 1 3akoHOM
,,LIpo Paay HaiioHaibHOT Oe3neku Ta oooponn” Bij 28 yepBHsa 1996 poky.

I'onosoto PHBO € Ilpesunent VYkpainu. Bin ¢opmye nepconanbHuit
ckian. Ynenamu PHBO mMoxyTh OyTH KepiBHUKHU 1HIIMX IIEHTPAIbHUX OPTaHiB
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BUKOHaBYOi Biaau. Y 3acimanusx PHBO mosxe 6patu yuacts ['osioBa BepxoBHoi
Panu Yxpainu.

IToBHOBaxeHHs IIpe3nnenTa YKpaiHu MOKYTh NIPUIUHUTHCS JOCTPOKOBO
y TaKUX BUTIAIKAX:

1) gKmo 3a70BOJICHAa HUM OCOOMCTO 3asBa MPO BiJICTaBKy Ha 3aciTaHHI
BepxoBnoi Panu Ykpainu (ct. 109 Koncturymii Ykpainn);

2) TIp HEMOKJIMBOCTI BHKOHAHHS CBOiX TMOBHOBR)KEHBb 32 CTAHOM 3J10-
poB’s (Take pillleHHs NpUHMae KOHCTUTYILIMHA OutbiIicTh BepxoBHoi Paau Ha
niJcTaBl mUchbMoBOro noaanHs BepxoBHoro Cyay 1 HA OCHOBI MEIMYHOIO BH-
CHOBKY).

IMniumeHT — 11e 0co0IMBa mpoieaypa 0OBUHYBAaYE€HHS BUIIIUX TTOCAI0BUX
0ci0 JiepKaBM Y BUNHECHHI 3JIOYMHIB Ta CITY>KOOBUX MOPYIICHb.

[TizcTaBoro 715 MOPYIICHHS MUTaHHS MPpo iMIiuMeHT [Ipe3uienTa i s o-
r'0 YCYHEHHS 3 [10Ca/IM € BAMHEHHSI HUM JIepKaBHO1 3paiu a00 1HIIOTO 3JI0YUHY.

8. Ka6iner MiHnicTpiB YKkpaiHu, HeHTpaIbHi Ta MiclleBi opranu BJjaaau

Bumum opraHom y cuctemi opraHiB BUKOHABUO1 Biaau B Ykpaini € Kao6i-
HeT MiHicTpiB Ykpainu. BiH od4oitoe cucteMy opraHiB BHUKOHABYOI BiIad 1
31ACHIOE BUKOHABUY BJIaJy, COPSAMOBYE, KOOPAMHYE IISIBHICTh LUX OPTaHiB,
yCyBa€ BUSBIICHI OPYLIEHHS.

OyHKIIT ypany:

1) BuUKOHaBYa (PYHKIIiS MMOJIATAE B TOMY, IO YPSII Yepe3 CBOIO CHCTEMY
BUKOHABYMX OpraHiB 0e3mocepeHb0 BUKOHYE HOPMATHUBHI PUITHCH TA 1HIII AK-
TH 3aKOHOJIaBYO1 BJIAJIH;

2) posnopsaya QYHKIIS XapaKTePU3y€eThCsl TUM, IO JIJIsl BAKOHAHHS aK-
TIB 3aKOHO/aBYOI1 BJIaJX ypsij BiJl CBOTO IMEH1 BUAA€ TOCTAaHOBH, JIa€ BIAMOBIIHI
PO3TOPSIKEHHS.

3a Konctutyuiero VYkpainu 10 noBHOBaxkeHb Kabinery MiHicTpiB
HaJIeXKAaTh:

1) 3abe3mnedeHHs JACPKABHOIO CYBEPCHITETY Ta €KOHOMIYHOI CaMOCTiii-
HOCT1 YKpaiHu, 3M1MCHEHHS] BHYTPIIITHBOI 1 30BHINIHBOI MOJTITUKU JCP>KaBH, BU-
koHaHHsa Konctutyiii Ykpainu, 3aKoHIB Ta IHIIMX HOPMATUBHUX aKTiB;

2) BXKXUTTS 3aXOiB MO0 3a0€3MeUeHHs paB 1 CBOOO JIFOIUHH i TpoMa-
JSTHUHA;

3) 3abe3meueHHS MpoBeaeHHSA (DIHAHCOBOI, I[IHOBOI, IHBECTHIIIHHOI Ta
MOJATKOBOI MOJITUKH, MOJITUKHU Yy cdepax: mpaul i 3aiHITOCTI HACEIEHHS, CO-
1aJIbHOTO 3aXKCTY, OCBITH, HAYKU 1 KYyJIbTYPH, OXOPOHHU MPUPOIH, E€KOJIOTTYHOI
0e3MeKH 1 MPUPOJOKOPUCTYBAHHS;

4) po3poOKa i 3ilCHEHHSI 3arajibHOJICPKABHOI MPOrPaMU €KOHOMIYHOTO,
HAyKOBO-TEXHIYHOTO, COLIAJILHOTO 1 KYJIbTYPHOTO PO3BUTKY KpaiHu;

5) 3a0e3nedyeHHs piBHUX YMOB PO3BHTKY BCiX ()OPM BIACHOCTI;

6) 3miliCHeHHS yIpaBIiHHA 00’€KTaMH JEpPKaBHOI BIACHOCTI BiAOBITHO
710 3aKOHY;
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7) po3pobka MmpoekTy 3akoHy mpo JepkaBHuii OromkeT YKpaidu i 3a0e3-
MeYeHHs] BUKOHAHHS 1bOro 3aKoHy Ta moaava BepxoBHiit Pasi 3BiTy mpo #oro
BUKOHAHHS;

8) 3milicHeHHsI 3aX0/iB 010 3a0e3MeYeHHsT 000POHHOI 37]aTHOCTI Ta HaIli-
OHAJILHOT Oe3MeKH Y KpaiHu, IpOMaIChKOTO MOPSAKY, 00POTHOH 31 3IIOYMHHICTIO;

9) opranizailist 30BHIIIHBOI JiSUTBHOCTI Ta MUTHOI CIIPaBH;

10) cropsMyBaHHS 1 KOOPAMHALIS POOOTH MIHICTPIB, IHIIKUX OPraHiB BHU-
KOHABYOl1 BJIAJU.

3rigno 3 Ykazom Ilpesunenta Ykpainu Bin 15 rpyaas 1999 poky no cuc-
TE€MHU LEHTPAIbHUX OpraHiB BUKOHABYOI BJIaJU Y KpaiHU BXOJIATh:

1) MiHiCTepCTBa;

2) nIep:kaBHI KOMITETH (JIepKaBHI CITyKOH);

3) HeHTpasbHI OpraHd BUKOHABYOI BJIa I 31 CIICI[IaJIbHUM CTATYCOM.

KepiBHUIITBO MIHICTEPCTBOM 3IIACHIOE MIHICTp. BiH Kepye AisUIbHICTIO
IHIIIMX OpraHiB BUKOHABYOI BIaJM 3 TUTaHb, BIAHECEHUX J0 MOTO BiJaHHS.

JIIASIbHICTE IEP’KaBHOTO KOMITETY CIpsIMOBYeE 1 Koopaunye [lpem’ep-
MIHICTp YKpaiHu a0o OJMH 3 Bille-IIPEM’€pIB YU MIHICTPIB.

J1o LeHTpanbHUX OpraHiB BIaAW YKpaiHU 31 CHEHIAIbHUM CTaTyCOM
HaJeXaTh:

1) AHTHMMOHOIOJBHHUI KOMITET YKpaiHu;

2) JepxaBHa IMMOJaTKOBA aaMiHICTparlis YKpaiHu;

3) [epxaBHa MUTHa city’k0a YKpaiHu,

4) JlepxaBHHU# KOMITeT YKpaiHU 3 MUTaHb PETryJIIOBaHHS MOJITHKH Ta
MiTPUEMHHIITBA;

5) HarmionanpHa KOMICIsI 3 pEeryJIFOBaHHS €JICKTPOCHEPTETHKH Y KpaiHH;

6) JepaBHa KOMICIisl 3 IIHHKX MarepiB Ta GOHIOBOTO PHHKY;

7) epxaBHHIi IenapTaMeHT YKpaiHH 3 MUTaHb BUKOHAHHS MIOKAPaHb;

8) ®oup nepkaBHOTO MaitHa YKpaiHu;

9) Cnyx0a 6e3neku YKpainu,

10) VYmnpasiiHHS AepKaBHOT OXOPOHH Y KpaiHH;

11) TonoBHE ympaBiHHS ACPKABHOT CIY)KOM YKpaiHu.

HactynHoro 1aHKOI0 BUKOHABYOI BEPTHKAJI € MICIEBI OPraHd BUKOHABYO1
Branau (cT.118 Konctutymii Ykpaiau). Bignosigno no Koncruryii Ykpainu ta
3akony Ykpainu ,,IIpo micuesi aepxaHi aamiHicTpalii” Big 9 kBiTHA 1999 po-
Ky BHUKOHABYY BJaay B 00JacTsX, pailoHax, pailoHax ABTOHOMHOI Pecry0iiku
Kpuwm, y mictax Kuesi i1 CeBacTonoJii 3/1HCHIOIOTh MICIIEB1 Jep>KaBHI aIMIHICT-
pamii. Oco6auBOCTI BUKOHABUYOI Biaaau y Mmictax Kueri it CeBacTomnosi BU3HA-
YaI0ThCSI OKPEMUMH 3aKOHAMHU Y KpaiHHU.

MiciieBi aeprkaBHi aaMiHICTpaIlii Ha BIIOBIIHII TEPUTOPIT 3a0€3MEeTyIOTh:

1) Bukonanus KoHctuTyiii i 3akoHiB Ykpainu, aktiB [Ipesuaenra Ykpa-
inn, Kabinety MiHicTpiB YKpaiHu, IHIIMX OpraHiB BUKOHABYOI BJIaJIH;

2) 3aKOHHICTb 1 IPABOMOPSIOK, JOACPIKAHHS MpaB i CBOOOT IPOMAJISH;

3) BUKOHAHHS JICP)KAaBHUX 1 PETIOHAJIBHUX MPOrpaM  COIMiajIbHO-
€KOHOMIYHOIO Ta KyJIbTYPHOTO PO3BUTKY, MPOTPaM OXOPOHH JOBKIJUIS, a B MicC-
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TaX KOMITAKTHOTO MPOXKMBAHHS KOPIHHUX HApOJiB 1 HAIllOHAIFHUX MEHLIMH —
TaKOX MPOrpaM iX HAI[lOHAIBHO-KYJIBTYPHOTO PO3BHUTKY;

4) TmiAroTOBKY i BUKOHAHHS BiIOBITHUX 001aCHUX 1 paiOHHUX OFOJIKETIB;

5) 3BIT PO BUKOHAHHS BIAMIOBIAHUX OIOKETIB 1 Iporpam;

6) B3aeMOJi0 3 OpraHaMH MiCIIEBOTO CaMOBPSTyBaHHS;

7) pearmizallito iHIINX HAJaHUX JCPKABOIO, & TAKOXK JIEIETOBAHUX BiJIO-
BITHUMU pajiaMH TOBHOBAKEHb.

9. Tepuropianbuuii ycTpiii Ykpainu

[Tin TepUTOpialIbBHUM YCTPOEM JIEpP’KaBU PO3YMIIOTH i TEPUTOPIAIbHY Op-
rai3allito, CHCTEMY BIIHOCHH MIX LIEHTPAJbHUMHU OpraHaMH BIaJH 1 TEPUTOPI-
QTHPHUMH CKJIQZJOBUMH, MICIIEBUMH OpPTaHAMH BJIAJIA 1 HAaceIeHHsM. TepuTopia-
JHHUM yCcTpid YKpaiHu 00yMOBIIEHUH ii Iep:KaBHUM YCTPOEM.

Tepuropis Ykpainu Bkitouae B coO1 Cylny, Hajipa, BOAU (BHYTPIIIHI i Te-
puTOpianbHE MOpsi), MOBITPSHUI MpocTip HaJ Hero. Ha Bcio 10 TepUTopito mo-
HIMPIOETHCS BEPXOBEHCTBO JAEPKABHOI BIIaJM, CyBepeHITET YKpainu. Jlep:kaBa
PO3MOPSAIKAETHCS BCIEIO TEPUTOPIEI0 YKpaiHH, sIKa B MEXaX ICHYIHOUOro KOpJo-
HY € IIUTICHOIO 1 HenoTopkaHoto (cT. 2 Koncturyiii Ykpainn).

VYkpaina — 1eHTpaiizoBaHa JiepKaBa, TEPUTOPIS AKOI XOU 1 MOAUIIETHCS
Ha aJMIHICTPATUBHO-TEPUTOPIAJIbHI OJIMHULIL 3 METOI0 3/IIMCHEHHS HAJIEXKHOTO
yOpaBJIiHHS Ha MICLSIX, ajie Il OAMHUIII HE MalOTh O3HAK CYBEPEHITETY.

3rigHo 13 c1. 132 KoHcerutyiii Ykpainu, TepuTopiaabHuil yeTpid YKpaiHu
IPYHTYETBCS Ha 3acajiax:

1) emHOCTI i HITICHOCTI JepKABHOT TEPUTOPIT;

2) TMOE€IHAHHS LIEHTpaTi3alii 1 JereHTpam3alii y 3aiHCHeHHI JaepKaBHOT
BJIA/IN;

3) 30aJ1aHCOBAHOCTI COLIATLHO-EKOHOMIYHOTO PO3BUTKY PETiOHIB, 3 ypa-
XYBaHHSIM iX 1CTOPUYHHUX, €KOHOMIYHUX, €KOJOTIYHUX, TeorpadiuHux 1 JeMo-
rpadigHUX 0COOIMBOCTEH, ETHIYHUX 1 KYJIBTYPHUX TPAJIUIIIN.

VY cr. 133 KoHCTHUTYIlIi MPOTOJIONIEHO, 110 CUCTEMY aJMiHICTPATUBHO-
TEPUTOPIATLHOTO YCTPOIO YKpaiHu CKianatoTh: ABToHOMHa Pecry6Oimika Kpuwm,
obiacTi, pailoHH, MiCTa, pallOHN B MiCTaX, CEJIMIIA 1 cea.

3a manumu Cekpertapiaty BepxoBuoi Pagu Ykpainu, cranom Ha 1 ciuns
2003 poky B Ykpaini 06yno 24 ob6nacti, 490 paiionis, 448 mict (Kuis i CeBacto-
MOJIb — MICTA 13 CIEeLiaJIbHUM CTaTycoM, 167 MicT pecnmyOiKaHChKOTO 3HAYEHHS
ABtoHOMHO1 Pecny6Oniku Kpum, obnacHoro 3nadeHHs; 279 MicT paillOHHOTO
3HaueHHA), 122 paitonu B micrax, 901 cenumie micbkoro tumy i 28801 CiiabCh-
KHX HACEJICHUX ITyHKTIB.

Koncruryniinuii cratyc ABroHomHoi Pecny6niku Kpum (APK) Bu3Ha-
yeHo y cT. 134-139 Koucrurynii Ykpainu. o cknany Ykpainu APK Bxonuthb
Ha TIpaBaxX TEPUTOPIATILHOT aBTOHOMII.

TepuropianpHa aBTOHOMIS — 11€ hopMa JIeTIeHTpaTi3allii 1epKaBHOT BIaau
B YHITapHIN JepkaBi, MO nepeadadae HASBHICTh BIACHUX OpPraHiB BJIaJH 1 ca-
MOCTIMHOT CHCTEMH HOPMAaTHBHOTO PETYJIOBAHHS B MeXkax, BU3HaueHUx KoH-
CTUTYIIIEIO IePKaBH.
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Cratyc TeputopialibHOi aBTOHOMIT KpuMy 00yMOBITIOE JIesK1 OCOOJIMBOCTI
i€1 CKJIaJI0BOiI YaCTMHU YKpaiHW B MOPIBHSHHI 3 1HIIMMH aMIHICTPATHUBHO-
TEPUTOPIaTLHUMHU OJMHUIISIMU JIepKaBU. BOHU 3BOJSATHCS IO HACTYITHOTO:

1) Kpum € aep:kaBHUM YTBOPCHHSIM — PECITyOIiKOIO;

2) sK perioHajbHa i€ cucTema aeprkaBHux opraniB APK Ha domi 3 Bep-
xoBHOIO Payoro 1 Pajgoro MiHicTpiB;

3) Bepxosua Pana i Paga MinictpiB Ta i aep:kaBHi opranu APK Bu-
JIaI0Th y MEXKax CBOIX MOBHOBaXCHB BiJNIOBi/IHI MPaBOBI aKTH, IO CKJIAal0Th
perioHaNbHY cucTeMy MpaBoBuX akTiB APK.

10. IMoHATTH Cy10BOI BJIAJU TA OCHOBHI 3acaju NpaBoCy/Is B YKpalm

Konctutyniss Ykpainu nporojiocuia JIOuHy, ii AKUTTS 1 310pOB’sl, YECTh
1 TIHICTh, HEIOTOPKAHICTh 1 O€3MeKy SIK HABHUIIY COLIaJIbHY LIHHICTH (CT.3).
VYTBepaKeHHs, 3a0€3MeUeHHs, 3aXUCT 1 OXOpOHa MpaB JIIOJUHH, IHTEPECIB IPo-
MaJITHCHKOT'O CYCIIJIbCTBA, HAIllOHAIbHA Oe3IeKka — I1¢ HaWBaKIIMBIII PYyHKIIIT 1
3aBJaHHS JIep>KaBHUX OpraHiB BJaJM 1 MEpII 3a BCE TaKOi Ii TUJIKHU, SIK CyJ0Ba
BIIA/IA.

[1ix cyaoBOIO BIAJOI0 PO3YMIETHCS CUCTEMA HE3aJEKHUX CYIIIB, SIK1I B IO~
PSIKY, BU3BHAYEHOMY 3aKOHOJIaBCTBOM, 3/11IMCHIOIOTH MPABOCY/ .

Cynu, 3rinHo 3 Koncrutyiiero YkpaiHu, € caMOCTIHHOIO T1IKOI BiIadu 1
JIIOTh HE3aJEKHO BiJl 3aKOHOJABYOI 1 BUKOHaBYOI Biaau. CyqoBl PIIEHHS yX-
BAJIIOIOTHCS 1 OTOJIONIYIOTHCS CyJaMU IMEHEM YKpaiHU Ta € 000B’SI3KOBUMH 10
BUKOHAHHS Ha BCiil TepuTopii YKpainu. PazoM 3 TuM cyzoBa Biaja Mae BIACTH-
Bl TUTBKH i1 O3HAKU:

1) 3mifiCHeHHS MPABOCY/IS BHUKIIOYHO CydamH (AisUTbHICTH OpraHiB 3a-
KOHO/IaBYOi 1 BUKOHABYOI BJIAJIM YacoM MepeTuHaroThes. Hanpuxman, KaGiner
MinictpiB YKpaiHu € BUIIIMM OpraHOM BUKOHABYOI BJIaJM, MPOTE MA€ MPABO 3a-
KOHOJIaBYOi 1HII[IaTHBH);

2) cymal MiIKOPSIOTHCSA BHKIIOUHO 3aKOHY (MOCaIoBi OCOOM CyIOBOT
BJIaJIA HE3aJICKH1 OJIMH BiJl OJTHOTO 1 OyAb-SKOT0 30BHIITHLOTO BIUIUBY);

3) ocoOymBHi cTaTyc mocaaoBux ocid ( mpaBocyans B YKpaiHi 37iiCHIO-
10Th Npo(deciiiHl Cyalll Ta, y BA3BHAYEHUX 3aKOHOM BHUIIAJKaX, HAPOJIHI 3aciaTe-
71 11 IPUCSIKH1);

4) oco0iMBI BUMOTH JI0 KaHAWIATA Ha MOcaay mpodeciitHoro Cy i, mokK-
JIMKaH1 3a0€3MeYNTH CIPABKHIO HE3aJIEKHICTh 1 HEYNEepeIHKEHICTh CYI1;

5) 0coOIMBHIT KOHTPOJIB AISUTEHOCTI CYI0BOT BJIaM (HISIKI OPraHu JACpiKaBU
11xH1 MOcaz0Bl 0COOM HE MAIOTh MTpaBa BTPYYATHUCh Y 37ICHEHHS TPaBOCYJIS);

6) KOHTpPOJIb Ma€ BHYTPIIIHIN XapakTep (3MIHCHIOEThCS Yy BUTIISAII Kaca-
IIAHOTO 1 HATJIAIOBOTO PO3TIISAY CIIPaBU CyJIOM BUIIIOTO PIBHS).

Cynns He Mae mpaBa IMO€JHYBATH CBOIO MPOQECIHY TiSIBHICTh 3 OYy/b-
SKOFO 1HIIIOIO KPIM HAayKOBO-TIEJArOT14HO1, TBOPYOi AisuTbHOCTI. Cyaus HE MOXKe
OyTu wieHoM mapTii abo npodeniiku. He momyckaeTbes CTBOPEHHS 1 TISUTbHICTD
B OpraHax BJaau OyIb-SKHX OpTraHi3alliiHUX CTPYKTYp, MOJITUYHUX MapTiH,
npodeCifHMX CHIIOK.
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[IpaBocynns B YkpaiHi 3A1MCHIOETHCS BUKIIOYHO cyaamMu. BoHU Ii1OTh
HE3aJIEKHO BiJl 3aKOHOAABYOI Baju. IX IOPUCAMKIISA MOMIMPIOETHCA Ha BCi Ipa-
BOBIJTHOCHHH, 1110 BUHUKAIOTh y JEPKaBi.

[TpaBocynas — e 0coOJMBHI BU IEPKaBHOI JiSUTBHOCTI, BUKJIFOYHO CY-
JI0OBa JIsUTBHICTH B1Jl IMEHI1 JepKaBH, HA MiJCTaBl YUHHOTO 3aKOHOJIaBCTBA YK-
paiHM MUIAXOM PO3MISIAY 1 BUPINICHHS B CYJOBHUX 3acCiJaHHSX aJIMiIHICTpaTHB-
HUX, TOCTIOJIAPCHKUX, IIUBUILHUX CIIPAB CTOCOBHO CIIOPIB MO IpaBa Ta IHTEPECU
rpOMaJisiH, TPOMAJICbKUX 00’ €/IHaHb, MIIIMIPUEMCTB, YCTAaHOB, OpraHizailiii, a Ta-
KOXX KpUMIHAJBHUX CIIPaB 13 3aCyHPKEHHSAM 0OC10 , BAHHUX y BUMHEHHI 3JI0YHUHY
(3104ymnHIB), a00 BUIpPAB/IaHHIM HEBUHHHUX, 3 TapaHToBaHUM KoHcTuTyiiero Yk-
paiHy pPaBOM Ha 3aXHCT.

3acaau 371HCHEHHS TTpaBOCY11s1 B YKpaiHi:

1) rapaHTOBaHMIA 3aXKCT yCiM Cy0’ €KTaM MPaBOBITHOCHH iX MpaB, CBO-
00/ 1 3aKOHHHUX 1HTEPECIB HE3AJEKHUM 1 HEYNEPEIKEHUM CyJIOM MEPIIOi, arne-
JISIIMHOIO Ta KacalliifHOol 1HCTaHIII;

2) pIBHICTP BCIX YUAaCHHKIB CYZIOBOTO MPOIIECY MEPET 3aKOHOM 1 Cy/IOM;

3) mpaBoBa JONOMOTa MPH BHUPIIICHHI CIIPaB y Cyaax;

4)  TJIaCHICTh CYIOBOTO IPOIIECY;

5) cymoumHCTBO B YKpaiHi MPOBOJUTHCS JACPKaBHOIW MOBOr0. Ocolw,
K1 HE BOJIOJAIIOTH a00 HEJAOCTAaTHBO BOJIOJIIOTH JEP’KaBHOI MOBOIO, MAalOTh
PaBO KOPUCTYBATUCH PIAHOIO MOBOIO Ta MOCIyraMH MepeKiaaaya;

6) 00O0B’SI3KOBICTh CYJJOBHX PIllICHB;

7) TmpaBo Ha amneJAIidHE Ta KacaliiiHe OCKapKEHHS CyIOBOTO PIllICHHS,

8) KonerianbHUN Ta OJAHOOCOOOBHIA PO3MIIA] crpaB ( CIOpaBH y Cyaax
MEePIOi 1HCTAHIIT PO3TISAAIOTHECA CYIACI0 OAHOOCO00BO, KOJETIE CYIiB a00
CYIICIO 1 HApPOJHUMU 3acilaTelIsIMU, a Y BUMAJKaX, BU3HAYECHUX MPOIIECyasb-
HUM 3aKOHOM , - TAKOX CyJIOM MIPUCSHKHUX);

9)  He3aJeKHICTH CY/IIB 1 MIKOPEHHS 1X TUIbKU 3aKOHY;

10) HemoTOpKaHICTh CY/IIB;

11) He3MiHIOBaHICTh CY/IIB;

12) cynmiBchbKe CaMOBPSITyBaHHSI.

3aBIaHHS MPABOCYAMS:

1) BceOiuHE 3MIIIHEHHS 3aKOHHOCTI 1 MPaBOMOPSAIKY;

2) 3aXHCT COIIAJbHO-€KOHOMIYHHX, MOJITHYHUX Ta OCOOMCTHX IIpaB i
CBOOOJI TPOMAJISH;

3) oxopona 3akpimicHux y Koncrurymii YkpaiHu MoJiTHYHOT Ta €KOHO-
MIYHOT CHCTEM BiJ] OyAb-sIKUX TOCSTaHb;

4) 3aXHCT MpaB 1 3aKOHHUX IHTEPECIB MIANMPUEMCTB, YCTAHOB, OpraHi3a-
11, TPOMaJICBKUX 00’ €/THAHB;

5) BHXOBaHHS rPOMAJISH y IyCl TOYHOTO 1 HEYXHIBHOTO BUKOHAHHS KOH-
CTUTYLII 1 3aKOHIB YKpaiHU, JOTPUMAHHS JUCHUIUIIHY Mpalli, YeCHOr0 CTaBJICH-
HS JI0 JIEPKABHOTO 1 TPOMAJICEKOr0 00OB’S3KY , MOBAru JI0 4€CTi ¥ T1AHOCTI 1H-
IITMX TPOMAJISH;

6) 3amoOGiraHHs 3JI0YMHAM Ta IHIIKUM [IPABOMOPYIICHHSIM,

7) BUINpaBJCHHS Ta IIEPEBUXOBAHHS OCIO, SIK1 MOPYIININ 3aKOH.
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11. Koncruryuiitanii Cyx Ykpainu, iioro ¢gyHkuii i 3aB1anHs

Koncturymiitauii Cyn Ykpainu — €fuHIi opraH KOHCTUTYIITHOT I0OpHCIU-
kuii B Ykpaini. Koncrutymiitnuit Cyn Ykpainu € FopuIudHOI0 0C00010, Ma€ reya-
TKY 13 300paXeHHSM JiepkaBHOro repda YKpaiHu Ta CBOIM HaliMEHYBaHHSM.

[TpaBosuii craryc Koncrutyuiitnoro Cyny YkpaiHu BU3HA4Ya€eThCs CTaT-
tamu 147-153 Koncturymii Ykpainu 1 3akonom Ykpainu ,,JIpo Konctutyriii-
Huil Cyn Ykpainu” Big 16 xoBTHA 1996 poky.

Koncturynitinuit Cyn YkpaiHu CKJIaJaeTbcs 3 BICIMHAIUSTH CY/IIB.
[To mricte cyanmiB no ckiany KonctutymiitHoro Cyay mnpusHaudaioTh [Ipesu-
neHT Ykpainu, BepxoBna Pama VYkpainm 1 3’31 cyaniB Ykpainu. Cypguaero
Koncrurymitnoro Cyay Ykpainu Moxe OyTH rpoMaissHUH YKpaiHu, sKuAW
Ha JIeHb MPU3HAYEHHS:

1) nocsr 40 pigHOTO BIKY;

2) Mae BHIIY IOPUIUYHY OCBITY;

3) mae ctaxk pobdotu 3a haxoM He MeHIe 10 pokiB;

4) mpoxuBae B YkpaiHi mpotsrom 20 0CTaHHIX POKiB;

5) BoJojti€ IepPKaBHOIO MOBOIO.

[Ipu3HnadueHo0 Ha MOcady CyANl BBaXaeTbcsa 0coba, MpPO TMPU3HAYCHHS
akoi BumaHo Yka3 Ilpesunenta Ykpainu, ckpirmienuit mignucamu [lpem’ep—
MiHICTp Ykpainu 1 MiHicTpa toctuilii YKpaiHu, a BCTynae Ha Tocaay 3 JHS
CKJIaJlaHHsI HUM TPUCITH Cy1 Ha 3acigaHHi BepxoBHoi Panu Ykpainu He mi3-
HIIIE SIK 4Yepe3 Micslp micis npusHadeHHs cyanero. Cynas KonctutyiiitHoro
Cyny nmpu3Ha4a€eThCsi CTPOKOM Ha JIEB’SITh POKIB 0e3 mpaBa OyTH MpU3HAYCHUM
noBTopHo. Cynns Koncturyuiiitnoro Cyny Mae HayKOBOTO KOHCYJIbTAHTA 1 IO-
MIYHUKA, K1 € IEP>KaBHUMU CITYKOOBISIMHU.

OcuoH1 puHIMIH AisuibHOCTI KonctutytiitHoro Cyny Ykpainu:

1) BepXOBEHCTBO MpaBa;

2) He3aJIe)KHICTh;,

3) KoJjeriaabHiCTh;

4) piBHOINpPABHICTH CYJIiB;

5) rimacHiCTh;

6) moBHMIA i BCEOIYHUI PO3TIISi CIIPAB;

7) OOrpyHTOBaHICTh MPUUHATHX PIllICHb.

I'onoBa KonctutyuiitHoro Cyny oOHpaeThcs Ha CHEUIAIbHOMY IUIEHAp-
HoMmy 3acimanHi KoncruryuiiitHoro Cyny 13 CKiaay CyAJIB HUISIXOM Ta€EMHOTO
rOJIOCYBAHHS HA OAWH TPUPIYHUIA TepMiH. KaHauaaT BBaXKaeThCcsi OOpaHUM, K-
10 32 HbOT'O TIPOToJIoCyBaJia OUIBIN SIK MojoBuHA cyaiB Korncturymiinoro Cy-
ny. I'onoBa Konctutytiinoro Cyay Mae ABOX 3acTynHUKIB. KOHCTUTYHIMHUN
Cyn 3Haxoauthbes y MicTi Kuesi.

Koncturymivinuii Cyn Ykpainu npuiiMae pillieHHS 1 Ja€ BHCHOBOK Y
CHpaBax I0/10:

1) KOHCTHTYLIHHOCTI 3aKOHIB Ta IHIIKX MMPaBOBUX akTiB BepxoBHoi Pau
VYkpainu, aktiB [Ipesunenta Ykpainu, aktiB Kabinery MinictpiB Ykpainu, npa-
BoBHX akTiB BepxoBHoi Pagu AproHomHOi PecriyOuiku Kpuwm;
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2) BiamosigHocTi KoHcTuTylii YKpaiHu YMHHUX MIKHAPOJIHHX JOTOBO-
piB Ykpainu ab0o TUX MIDKHApOAHUX JOTOBOPIB, IO BHOCATHCS 10 BepxoBHOI
Panu Yxpainu 11 HaaHHS 3TO Ha X 000B’A3KOBICTh;

3) nmonepkaHHS KOHCTHTYIIIHOT MPOLEAYPH PO3CIiAYBAHHS 1 PO3TISIILY
cnpaBu 1po ycyHeHHs [Ipe3unenta Ykpainu 3 mocta B HOPSIKY IMIIYMEHTY;

4) o¢inirinoro TirymaueHHs: KoHCTHTYIIT 1 3aKOHIB YKpaiHu.

®opmamu 3BepHeHHS 10 Konctutymiitnoro Cyay €:

1) KOHCTUTYLIHHE IOJaHHS;

2) KOHCTHTYIIiifHE 3BEPHEHHSI.

KoHctutymifine moganHs — ¢ TUChMOBE KJIomoTaHHS A0 KoHcTuTyliii-
Horo Cyny mpo BU3HAHHS MPABOBOTO akTa (MOro OKpeMHUx) MOJIOKEHb HEKOHC-
TUTYUIMHUMH, TPO BU3HAUEHHS KOHCTUTYLUIMHOCTI MIDXHAPOAHOTO JIOTOBOPY
ab0 npo HeoOX1aHICTh o(iliitHOrO TiiyMayeHHs1 KoHcTuTyii YKpaiHu 1 3aKOHIB
VYkpainu mpo jady BHUCHOBKY IIOJO JOJIEPKaHHS KOHCTUTYIIMHOI MPOIYKINi
po3ciAyBaHHs 1 PO3TIIsAAy cripaBu Npo ycyHeHHs [IpesupenTta Ykpainu B mo-
PAIKY IMIITYMEHTY.

[IpaBo Ha KOHCTUTYIIIHE TTOIAHHS MAIOTh:

1) IlpesuneHt Ykpainu;

2) He MEHII HiX 45 HapOJHUX JCMyTaTIB;

3) Bepxosuuit Cyn Ykpainu;

4) YnoHoBaxkeHul BepxoBHOT Pagu Ykpainu 3 npas JItOJUHH;

5) BepxosHa Paga AproHoMHoi PecniyOutiku Kpuwm;

6) BepxoBHa Paga Ykpainu 3 npuBoay MpOIEAYPH IMITIUMEHTY;

7) iHIII OpraHM JepP KaBHOI BJIAM Ta MICIIEBOTO CAMOBPSITyBaHHSI.

KoHctutytiiine 3BepHeHHSI — 1€ MUCbMOBE KiomoTaHHsa 10 Konctuty-
uiiHoro Cyny Ykpainu npo HeoOxigHiCTh odirmiiiHoro Tiaymadenns KoncrTu-
Tymii Ykpainu 1 3akoHIB YKpaiHM 3 METOI 3a0e3MedeHHs peaiizallii ud 3a-
XUCTY KOHCTUTYLUIMHHMX TpaB Ta cBOOOA JIIOAMHM 1 TPOMaAsiHUHA, a TaKOX
paB IOPUINYHOI 0COOU.

[IpaBo Ha KOHCTHUTYL1HE 3BEPHEHHS] MAalOTh TPOMAJsIHU YKpaiHu, 1HO3e-
MI1i, 0coOu 0€3 TPOMaJITHCTBA Ta FOPUIUYHI OCOOH.

Ctpoxu KoHCTUTYIIITHOTO TPOBAHKEHHS:

1) y crpaBax 3a KOHCTUTYIIHHUM TIOJAHHSM — HE OUIbIIE TPHOX MICSIIIB.
V pasi Buznanas Koncruryuiinoro Cyay YkpaiHu noiaHHs HEBIAKIAAHUM, HE
JIOBIIIE OJHOTO MICSIIS,

2) y crmpaBax 3a KOHCTUTYLIMHUMH 3BEPHCHHSMHU — HE OUIBIIE MIECTH
MICSIIIIB.

Koncturymivinuit Cya Ykpaiau 1a€ BUCHOBKH Y CTIpaBax 3 MUTAHb:

1) odimiiinoro Tiaymauenus Koncturymii Ykpaidnu Ta 3aKoHIiB YKpaiHy |

2) mpo BimnoBigHicTh KoHCTUTYIIT YKpaiHU YMHHUX MDKHAPOIHHX JO-
roBopiB YKpaiHu ab0 TUX MIXKHAPOJHHX JOTOBOPIB, III0 BHOCATHCS 10 BepxoB-
HO1 Paau Ykpainu nis HagaHHs 3ro/id Ha iX 000B’SI3KOBICTH;

3) moa0 AoAep)KaHHS KOHCTHTYIIHHOT MPOIEAypH PpO3CIiTyBaHHS i
po3rasAy crhpaBu mpo ycyHeHHs [Ipesupmenta YkpaiHu 3 mocta B MOPSIKY
IMITTYMEHTY.
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12. Cucrema cyaiB Ykpainu

Cynu 3arajibHOT IOPUCAUKINT 3A1MCHIOIOTH MPABOCYAS HUIIXOM PO3TIISTY
1 BUpIIICHHS LMBUIbHUX, KPUMIHAJbHUX, aAMIHICTPATUBHUX Ta IHIIUX CIIPaB.
[TpaBocyans 3A1MCHIOIOTE MPOQECiitHI CyAal Ta, Y BU3HAYCHUX 3aKOHOM BUMIAJ-
Kax, HapoJH1 3acigaTteni W mpucskHi. CyT0YMHCTBO 3IHCHIOETHCS CYANCIO OA-
HOOCO0OO0BO, KOJIETIEIO CY//IIB UM CYJIOM MPHUCSHKHUX.

HaiiBumm cy1oBUM OpraHoM B CHCTEMI CY/IB 3arajibHO1 FOPUCAMKIIIT €
Bepxosnuii Cyz Ykpainu.

Cucremy CyliB 3arajlbHOT FOPUCIUKITIT CKIaTaf0Th:

1) Micuesi cyau;

2) amensuiiHi cyau, AnesmiiauiA ¢y YKpaiiu,

3) Bepxosuuii Cyx .

MicueBuMu 3arajibHUMU CyJaMH €:

1) paiioHHi;

2) paiioHHI y MicTax;

3) MichKi,

4) MicbKpalOHHI;

5

Anensiiiiti cyau. Y cucTeMi CyJiB 3arajibHOl IOPUCAMKINI 1 YKpaiHl Ji-
I0Th 3arajbHI U CIieriaaizoBaH1 anessiiiHl Cyau.

AnensiiiiHUMHU 3aralbHUMU CyJIaMU €:

1) amensuiiiHi cyau 00JIacTei;

2) amemsuiiiai cyau mict Kuesa i CeBactomnoss;

3) amensuidnuit cyn ABToHoMHOT PecnyOmiku Kpum;

4) anensmiHAN cya YKpaiHu.

HatiBaxxnuBimoro QyHKINE anensiiHuX CyAiB € Meperisia CyA0BUX Pi-
IIEHb 1 yXBaJl 32 CKapram CTOpPiH Ta 1HIIMX 0ci0, sIKI Opaju y4acTh y pO3rJsiii
CIPaBHU CYJOM IEpUIOi 1HCTaHLIi, a TAKOX 3a MOJAAHHSAM IPOKYpopa, sIKhil Opas
y4acTh y pO3TJISAl CIIPaBH.

Cya B anensiiiiHoMy IpOBaI>)KEHHI MA€ MPaBo:

1) mocTaHOBHTH yXBaly MPO BIIXHWICHHS amemsIiifHOT CKapTy, anelsiii-
HOTO TOIaHHA MTPOKYPOPa;

2) TOCTaHOBWTHU YXBaJIy NMPO CKACyBaHHS PIIICHHS CyAy MEpIIoi iHCTaH-
i 1 HAMpaBUTH CIPaBy HA HOBUU PO3TIISA] JO CyAy MEPIIOi 1HCTAHI, SKIIO
BCTAHOBJICHO MOPYILIEHHS MPOIECYalbHOIO MpaBa, 10 MEPELIKOIKaE CyAy are-
JSIAHOT 1HCTAHIIT AOCTIUTH HOBI JOKA3W Yd OOCTAaBUHU, SIK1 HE Oyiu mpenme-
TOM PO3TJISIAY B CYy/Ii MEPIIOi 1HCTAHIIIT;

3) MOCTaHOBUTH YyXBaJly PO CKAaCyBaHHS pIIICHHS CyAy MepIiol iH-
CTaHIli 1 3aKpUTHU MPOBADKEHHSI y MOPYUIEHIM crpaBl a00 3aJUIIUTH 3asBY
0€3 po3TJIsLy;

4) 3miHUTH 200 YXBAJIUTH HOBE PIllICHHS MO CYTi TTO3MBHUX BHMOT.

Bumii cnemianizoBadi CyAu € BUIIMMH CYJOBUMH OpraHamH CIIeliai-
30BaHUX CyAiB, Bumuii rocnogapcekuii cyn Ykpainu, Bumuii aamiHictpartu-
BHUHN cyA YKpaiHu, a TaKOX IHII BIAMOBIJHI BHILI CIEUiali30BaHl CyIH, IIO0
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yTBOprotoThesa I[lpesupentoM YkpaiHu B HOpANKY, NepeadayeHoOMY 3aKOHO-
JTABCTBOM Y KpaiHWU.

Bepxouuii Cyn. Bignosigno no cr. 125 Koncrurymii Ykpainu ta ct. 47
3akony Ykpainu ,,[Ipo cymoyctpiii Ykpainu”, HABHILIM CYJOBHM OpPraHOM Yy
cucTeMi 3arajibHO1 opucaukiii € BepxoBuuit Cyn, sikuii 31HCHIOE TPaBOCY 114,
3a0e3nevyye OJHAKOBE 3aCTOCYBAHHSA 3aKOHOJIABCTBA yCiMa CyJaMH 3arajbHOi
FOPUCIUKITIT.

Bepxouuit Cyn ouomntoe ['omoBa BepxoBHoro Cyny. o cknany Bepxos-
Horo Cyny Ykpainu Bxonats cynii Bepxosnoro Cyay, 00pani Ha mocagy 6e3c-
TPOKOBO, KUIBKICTh SIKUX BCTAHOBIIOETHCS yKa3zoM [Ipesugenrta Ykpainu 3a mo-
nanHsM ['onoBu BepxoHoro Cynay, morokeHHsM 3 Pagoro cyaniB YkpaiHu.
Jlo cknaay cyJoBHUX Mayar, Mo 311HCHIOIOTh PO3IJISL CIIPaB 3 MUTAHb IOPUCIUK-
1ii creniagi3oBaHuX CYyJIIB, MPU3HAYAIOTHCS CYJUII, SIKI MAIOTh CTaX CY/JI1BCh-
KOi JISJIBHOCTI y BIANOBIAHOMY BHILIOMY CY/l HE MEHILE TPhOX POKIB a00 BiJI-
MOBIJHOMY aNesIiiHOMY CIIEHIAII30BaHOMY CY/Il HE MEHIIE I’ SITH POKIB.

VY ckiani BepxoHoro Cyny itOTh:

1) cynoBa nanata y HMBUJIBHHX CIIPaBax;

2) cynoBa najiara y KpUMiHAJIBHUX CIPaBax;

3) cymoBa manara y rocroiapChbKuxX CIpaBax;

4) cypmoBa majara B aMiHICTPATHBHHX CIIpaBaXx.

[Ipesunis BepxoBHnoro Cyny nie y ckianai ['onoBu Bepxosnoro Cyny,
J0ro 3acTynHUKa, TOJIB CYAOBHX nanar, cekperaps Ilnenymy Bepxosnoro Cyny
1 cynniB BepxoBHoro Cyny, KUIBKICHUN CKJIaJa SIKMX BU3HaudaeThesl [Lnenymom
Bepxosnoro Cyny.

[Inenym BepxoBHoro Cyny € kojeriaibHUM OpPraHoMm, A0 CKJIaay SIKOTrO
BXOAATh yci cyaai BepxoBaoro Cyy, roJIOBH BUIIUX CIICIiaTi30BaHUX CY/IIB, 1X
nepIIi 3aCTyHUKH, T0JIoBa AmNeNsiiiiHoro cyny Ykpainu. Y 3aciganssx [lne-
HyMy OepyTh ydacTb ['osmoBa Bumioi panu toctuuii, I'eHepanbHU NPOKypop
VYkpainu Ta MiHicTp roctuuli Ykpainu. [nenym ckinkaeTbes 3a HEOOX1AHICTIO,
ajie He MEHIIE OJTHOTO pa3y Ha TP MICSILII.

Jlep>kaBHa CyJ0Ba aMiHICTpallisi CTAHOBUTh CUCTEMY OpraHiB, IO CKJa-
naeThbes 3 [lepkaBHOI Cy10BOT aaMiHICTpallli YKpaiHU 1 TEpUTOPIaIbHUX YIIpaB-
JHB JIEP’KaBHOI CyI0BOT aaMiHicTparlii. Jlep>kaBHa cyoBa aamiHicTpallis Ykpa-
iHM € TEHTpaJIbHUM OPTraHOM BUKOHABYOI BIAJH, IO 3IACHIOE OpraHi3alliiiHe
3a0e3MeUeHHs! JISUTbHOCTI CY/IIB 3arajbHO1 FOPUCIUKIIIT, a TAKOXK 1HIINX OPTaHIB
Ta YCTaHOB CYZ0BOi CUCTEMH BIANOBITHO 10 3aKoHOAaBCcTBA. OpraHizailiiine 3a-
Oe3neueHHs nismbHOCTI BepxoHoro Cyny Ta BUIIMX CleLlaidi3oBaHUX CYHAIB
3MIMCHIOETHCS amaparamMu IUX CyIiB. TepuTopiaibHI YIOpaBIiHHS JACp>KaBHOI
CyZIOBO1 aaMiHICTpaIlii yTBOPIOOTLCA B ABToHOMHINM PecmyOumii Kpum, obnac-
Tax, mictax Kuesi it CeBactonoui. TepuTopialibHi yIpaBIiHHS Jep>KaBHOI Cy10-
BO1 aJIMIHICTpalii MiANOPAIKOBYIOThCs [lep:kaBHiN CcyAoBid agMmiHicTpanili YK-
painu.

Buma pana roctunii (cratyc Buiioi paau roctuilii BusHadaeTbcsi KoHcTH-
Tymiew Ykpainu 1 3akoHoM Ykpainu ,,IIpo Bunty pany roctuiii” Big 15 ciuns
1998 poky, 13 3minamu Bix 21 tpaBHsa 2002 poky) € KoJieriaibHUM, HE3JIC)KHUM
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OpraHoM, BIJIMOBIAAIBHUM 3a (JOpMYBaHHS BUCOKOMPO(ECIMHOTO CY/IIBCHKOTO
KOPITyCYy, 3AaTHOTO KBali()iKOBaHO, CYMJIIHHO Ta HEYIEPEKEHO 3/IIHCHIOBATH
npaBocyaas Ha mpodeciiiHiii OCHOBI, a TaKOX 3a MPUHHATTS PIlIEHb CTOCOBHO
NOpYILIEHb CYIISMH 1 MPOKypOpaMy BUMOT IIOJI0 HECYMIIIHHOCTI Ta , B MeXax
CBO€1 KOMITETEHIIi1, PO IX MUCHUILTIHAPHY BiAMOBiAabHICTh. CTPOK MOBHOBA-
JKeHb WIeHIB Bummoi paau rocTuiii, KpiM TUX, XTO BXOAUTH 110 i1 CKIamy 3a Io-
CaJiol0, CTAHOBUTH IIIICTh POKIB.

[ToBHOBaxXeHHs Bu1oi pajau 1oCTHIII:

1) BHOCUTH mojaHHs [IpesunenTy YkpaiHu nmpo NMpU3HAYCHHS CYJIIB Ha
nocaay abo 3BUTBHEHHS iX 3 TIOCAIH;

2) po3IIIAIaE CIpaBy 1 MpUHMAaE PIICHHS CTOCOBHO MOPYIICHHS CYUISIMH
1 IPOKypOpaMu BUMOT 1010 HECYMJIIHHOCTI;

3) 3aifiCHIOE TUCIUILTIHAPHI TPOBAKEHHS CTOCOBHO CyI1iB BepXxoBHOTO
Cyny Ykpainu 1 cyJiB BUIIUX CIIEIiaTi30BaHUX CY/IIB;

4) po3risgae CKaprd Ha PIlICHHS MPO MPHUTATHEHHS J0 JUCIMILIIHAPHOT
BI/IMOBIAABHOCTI CY/IJIIB ale/IAIIMHUX Ta MICIICBUX CY/IiB, @ TAKOX MPOKYPOPIB.

AxTu Bunoi paau roctuii:

1) mojaHHS PO MPU3HAYCHHS CYITIB;

2) MOAaHHS PO 3BUILHEHHS CY/IIB 3 IOCAIM;

3) pilIeHHs PO MOPYIICHHS BUMOT II0JI0 HECYMICHOCTI;

4) pilIeHHs PO AUCIUILTIHAPHY BiAIOBITAIbHICTH;

5) pimieHHs o cKap3i Ha PillIeHHs PO MPUTIATHEHHS 10 TACIUILTIHAPHOT
B1JIIOB1JAJIBHOCTI;

6) pimeHHS PO YBUIBHEHHS 4WieHIB BuINOi pamu rocTHiii y BHIIagKax,
nepea0ayeHux 3aKOHOM.

Buia pazna roctuilii npuiiMae Taki NpoLeaypHi aKkTu:

1) yxBayy mpo BIAKPUTTS JUCIUTUTIHAPHOTO MPOBAKCHHS;

2) yBasly Ipo BIAKPUTTS MPOBAPKEHHS MO0 BUMOT 3aKOHOABCTBA MPO
HECYMICHICTB;

3) piuIeHHs Mpo BiIMOBY B TIOJIaHHI PO MPU3HAYCHHS;

4) pimenHs Ipo BiaBig (camMoBiaBia) uieHa Buioi paau 10CTHIIIT;

5) iHmn mpoueaypHi akTH, HEOOXigHI M 3aidcHeHHS (YHKIIH Buoi
paju IOCTHIII.

13. IloHATTH CyIOUYMHCTBA

Cyno4nHCTBO — 1€ MpoIeCyalbHUIM MOPSAIOK MOJAHHS MMO30BIB 1 PO3IIISL
CIIpaB MIOJI0 CIIOPIB, AKI BAHUKAIOTh 3 PI3HOMAHITHUX MPABOBITHOCUH, MTOPSIIOK
OPUIHATTS PIIEHh YYACHUKAMH MPOIECYATbHUX Jii, OCKApKEHHS Ta TIEPerJisi-
Ty pillieHb, TTOaHHSA 3asB PO MPABOMOPYIICHHS Ta 3JI0YHHH, iX BUSBJICHHS, PO-
3CIIyBaHHs, MIepeiayy MaTepiaiaiB KpUMIHAIBHUX CIPaB 10 CYy.

OcHOBHI 3acaJii CyJJOUMHCTBA:

1) piBHICTB BCiX yYaCHHKIB CYZIOBOTO MPOIIECY MEPe]l 3aKOHOM 1 CyJIOM;

2) HEe3aJIeKHICTh CY/JIIB 1 MIAKOPEHHS 1X TUIBKH 3aKOHY;

3) mpe3yMIiiis HEBUHHOCTI Ta 3a0e3reucHHs] 0OBUHYBAaY€HOMY IpaBa Ta
3aXHUCT;
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4) 3a0e3MedYeHHs JOBEICHOCTI BUHH;

5) 3MarajibHICTh CTOpPIH 1 CB00OIa B HaJJaHHI HUMH CY/y CBOIX J0Ka3iB Ta
y IOBEJICHHI Cy/IOM iX TIEPEKOHJIMBOCTI;

6) maTpUMaHHS JePXKABHOTO OOBHHYBAYCHHS B CYIi TPOKYPOPOM;

7) TJIacHICTH CYZOBOTO IPOIECY Ta HOTro MOBHE (iKCYBaHHS TEXHIYHUMHU
3acobamu;

8) 3abe3medeHHs arelIifHOTO Ta KacaI[iifHOTO OCKAP)KSHHS PIICHHS CY/TY;

9) 3aKOHHICTH i 000B’S3KOBICTh 1O BUKOHAHHS CYJOBUX PIllIeHb HA BCid
TepuTopii Ykpainu.

Ha3BaHi mpuHIIMIN CYJJOYNHCTBA CTOCYIOTHCS BCIX WOTO BUIIB — IHBiIb-
HOT0, TOCIIOJIAPCHKOT0, KPUMIHATBHOTO, KOHCTUTYIIHHOTO.

Cyno4YMHCTBO 3MIMCHIOETBCS MIJISIXOM PO3TISAY 1 BUPIMICHHS Y CYAOBHX
3aC1IaHHSIX LUBUIBHUX, TOCHIOJAPChKHUX T4 KPUMIHAJIBHHUX CIIPAB Y BiAMOBIIHOC-
T1 JI0 3aKOHOJIaBCTBAa YKpaiHH, Ha OCHOBI Moju(ikoBanux akTiB (L{uBiibHOTO,
['ocniogapebkoro ta KpuminansHOro mpoiecyaibHUX KOAEKCIB YKpaiHM), SKU-
MU PErIaMEeHTYEThCS MOPSIIOK, MpolecyalbHa (popMa CyI0BOrO pO3IIISIAy 1 pi-
IIE€Hb, 110 IX BUHOCUTH CY/I.

3rigno 3 Koncrutyieto (ct. 124), cyaounHcTBO B YKpaiHi 3/1IHCHIOETHCA
Koucrurymitnum Cynom Ykpainu Ta cyamMu 3arajibHOi FOPUCIUKIIII.

Koncturyuiiine cynounHctBo 3aikcHIoeThess Konctutyuiiinum Cynom
VYkpainu, akuii BUpIIIy€e TUTAHHS PO BIAMOBIIHICTh 3aKOHIB Ta IHIIUX MPaBO-
Bux akTiB Koncruryiii Ykpainu 1 nae odimiifiHe TIIyMadeHHS KOHCTUTYLIMHUX
MOJIOKEHB Ta 3aKOHIB Y KpaiHHU.

VY mporneci UMBUIBHOTO CYJAOYMHCTBA PO3MIISAAIOTHCA CIPABH CTOCOBHO
CIOpIB, 110 BUHUKAIOTh 3 IIUBLIBHUX, CIMEHHUX, TPYIOBUX, arpapHUX, 3€Meb-
HUX BIJIHOCHH, a TaKOX CIIOPIB, 110 BUHUKAIOTH 3 aJMIHICTPATUBHO-NIPABOBHUX
BIJIHOCHH 1 CIIPaB OKPEMOTO MPOBAIKECHHS.

['ocnomapchkuM CyAOYMHCTBOM BH3HAYAIOTHCS MPOLEAYPH 3BEPHEHHS,
MOPYIICHHS CIPaB y TOCMOAAPCHKUX CYIB, iX PO3TIIS, TPUUHATTS PIIICHb 1 TIe-
pErJis/ CyIOBUX PIllIeHb B anesiiHOMY i KacalliiHOMY MTPOBa/KCHHSIX.

KpuminaibHe CyIOYMHCTBO TOJIATAE Y JISILHOCTI 3 OXOPOHU MpaB 1 3a-
KOHHUX 1HTEepeciB (I3UYHUX 1 IOPUAUMYHUX OCI0, K1 OEpyTh y4acTh y 1IbOMY, a
TaKOX Y IIBUAKOMY ¥ MOBHOMY PO3KPUTTI 3JI0YMHIB, BUKPUTTI BUHHUX 1 3a0€3-
MIEYCHHI MPABIJIBHOTO 3aCTOCYBaHHS 3aKOHY.

14. TIpoxypartypa Ykpainu

[Ipoxyparypa YkpaiHu — caMOCTIWHUN HEHTPaATI30BaHUN OpTaH Jiep KaB-
HOT BJIaJIH, IO JI€ B CHCTEMI MPABOOXOPOHHUX OPTaHiB JepKaBU U 3a0e3medye
mpaBa Ta CBOOO I JIFOAMHHU, JIepKaBHY O€3MeKy, a TAKOX BUKOHYE 1HII (PYHKIII,
nependaueHi Koncrutymiero Ykpainu , 3akoHom Ykpainu ,,IIpo mpokyparypy”
Ta IHITUMHU 3aKOHOJJABYUMU aKTaMH.

[Ipoxypatypa He TiANOPAIKOBYETHCS BUKOHaBYiM ab0 CyqoBid Biami, ii
JUSTTBHICTD € €JIEMEHTOM CHCTEMH CTPUMYBAHb 1 IPOTUBAr MiX T1JTKAMH BIIAJIH.
Bona oprasnisye 1 peai3oBye CBOIO AISIbHICTh 3TiAHO 13 3akoHOM YKpainu (i3
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3MiHaMH 1 JOTMOBHEHHAMH) ,,IIpo mpokyparypy”’, sikuii Oyj0 BBeIeHO B aito 1
rpyaas 1991 poky.

OyHKIII1 TpoKypaTypH Y KpaiHu:

1) miaTpuMaHHs Iep:KaBHOTO OOBUHYBAYCHHS B CY/Ii;

2) TPEeACTaBHHIITBO IHTEpPECIB TpOMaJsiH ab0 JepKaBH B CyJi y BHIIaJI-
Kax, BU3HAUECHUX 3aKOHOM;

3) Hars 3a oJep)KaHHSIM 3aKOHIB OpraHaMHU, sSKi MPOBOJASTH OIEePaTH-
BHO-PO3IIYKOBY JiSJIbHICTb, JI3HAHHS , TOCYZOBE CI1CTBO;

4) Harasag 3a AoACpKaHHSAM 3aKOHIB IMPU BUKOHAHHI CYJOBHX PIlICHb Y
KPUMIHAJIBHUX CIIpaBax, a TAaKOXk MPH 3aCTOCYBaHHI 1HIIKX 3aXO1B MPUMYCOBO-
ro XapakTepy, MOB’A3aHUX 3 0OMEKEHHSIM 0COOUCTOT CBOOOIM TPOMAJISH.

Opranu npoxkypatrypu B YCTAaHOBJICHOMY MOPSJIKY B MEKax CBO€I KOoMIIe-
TEHIII1 BUPIIIYIOTh MUTAHHS , 1110 BUIUIMBAIOTH 13 3arajJbHOBU3HAHUX HOPM MIXK-
HApOJHOTO NpaBa, a TAKOXK YKIAJICHHUX Y KpPaiHOIO MIKIEPKaBHUX JOTOBOPIB.

I'enepanpHuil IPOKYpop YKpaiHUM NPU3HAYAETHCS HA ITOCAAy 3a 3rOJOK0
BepxoBHoi Pagu Ykpainu 1 3BUIbHSE€THCA 3 nocaau IIpesuaentom Ykpainu. [e-
HEpaJIbHUI MPOKypop YKpaiHM HE MEHIIEe OJHOTO pa3y Ha pik iHpopMye Bep-
xoBHY Pany Ykpainu npo cran 3akoHHOCTI. BepxoBHa Pana Ykpainu moxe Bu-
CJIIOBUTH HeAOBIpY [ eHepaibHOMY MPOKYpOpy YKpaiHu, 110 MAa€ HACIIAKOM KO-
ro BIACTaBKY 3 mocaau. OpranaMm mpokypaTtypu Ta ii mpailiBHUKam 3a0e3mnedy-
€THCS JICPHKABOIO HE3AIEKHICTh BiJl OyAb-sIKOTO BTPYUYAHHS ITiJl Yac HarJisIy 3a
JOJIEpKAHHSM 3aKOHIB a00 MO PO3CIIAYBAHHIO JisiHb, IO MICTSTh O3HAKH 3JI0-
yuHy. HixTo He Mae mpaBa 6e3 J03BOIy TPOKypopa ado CIIIIY0TO PO3TOJIOITyBa-
TH J1aHl TIEPEBIPOK 1 MOMEPETHBOTO CIIIJICTBA A0 iX 3aKiHYeHHs. Bumoru nmpoky-
popa, SKi BIANOBIAAIOTh YUHHOMY 3aKOHOJABCTBY, € OOOB'SI3KOBUMU IS BCIX
OpraHiB, MIANPUEMCTB, YCTAHOB, OpraHizailiii, mocagoBuX oci0 Ta TpoMajsH i
BUKOHYIOTBCSI HEBIIKJIAJIHO a00 y mependavyeHl 3aKOHOM YM BU3HAYEHI MPOKY-
popoM cTpoku. [TocamoBi ocobu it rpoMajisiHi 3000B's3aH1 3'ABJISITUCH 32 BUKIIH-
KOM MPOKYpopa 1 TaBaTH MOSICHEHHS 3 00CTaBUH, SIKi 3’SICOBYIOThCS MPOKYPOP-
CHKOIO TIEPEBIPKOI0. Y pa3l YXWJIEHHs BiJ MpUOYTTs mocajnoBa ocoda abo rpo-
MaJSTHUH 32 MMOCTAaHOBOIO MPOKYpPOpa MOKYTh OyTH JAOCTaBIEHI MPUMYCOBO Op-
raHaMy MUTIITI.

Cucrema opraHiB IPOKYpaTypH:

1) I'enepanbHa MpoKypaTypa YKpaiHu;

2) mpokypaTtypa ABTOHOMHOI PecnyOumiku Kpuwm;

3) mpokyparypa obiacteir, mict Kuesa i CeBactomonis (Ha mpaBax
00JlacHHX);

4) MiChKi, paiiOHHI, MKpaiOHHI, 1HIII TPUPIBHSIHI 10 HUX MPOKYPaTypH;

5) BiiCbKOBI MpOKypaTypu (10 OpraHiB BiCHKOBUX MPOKYpaTyp Haje-
’KaTh BIMCHKOBI MPOKYpaTypu pPErioHIB 1 BiliCbKOBa MpoKypaTypa BilicbkoBo-
Mopcbkux Cun Ykpaiau (Ha mpaBax 00JacHUX ), BIHCHKOBI MTPOKYpaTypHy TapHi-
30HIB (Ha ITpaBax MiChKHX).

AKTaMU IPOKYPOPCHKOTO pearyBaHHS €:
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1) mpoTecT HpoKypopa Ha akT, M0 CYNEPEYUTh 3aKOHY, MPUHOCHUTHCS
POKYPOPOM , HOr0 3aCTYIHUKOM JI0 OpraHy, sSIkMil HOro BHAaB, a00 J0 BUIIEC-
TOSIIIIOTO OPTaHy;

2) TpHIKC MPOKYpOpa MPO YCYHEHHS MOPYIICHb 3aKOHY BHOCUTBCS PO-
KypOpoM , HOro 3aCTYITHUKOM OpraHy 4u MocajoBiid 0co0l , SKi TOMYCTUIU MO-
pYILIEeHHS, a00 BUIIECTOSIIIOMY Y MOPSAKY MIANOPAIKOBAHOCTI OpraHy 4M Imoca-
JOBI1M 0C001, sIKI MPAaBOMOYHI YCYHYTH MTOPYIICHHS;

3) momaHHs MPOKYypoOpa 3 BUMOTaMH YCYHCHHS TOPYIICHb 3aKOHY, MPH-
YUH I[UX MOPYIICHb 1 YMOB, IO iM CHPHUSAIOTH, BHOCATHCS MPOKYPOPOM, HOTO 3a-
CTYITHUKOM Y JIEpKaBHUI OpraH , TpOMaJIChKy oprasizaiito abo mocaaoBiii 0oco-
01, SIKi Ha/AUJICH] MTOBHOBAXCHHSIMH YCYHYTH TOPYIICHHS 3aKOHY, 1 MiJIATaE He-
BIJIKJIATHOMY PO3TIIAY;

4) mocraHoBa MPOKypopa. Y pa3i MOPYIIECHHS 3aKOHY I0CaTOBOI0 OCO-
0010 200 IpOMaJSIHUHOM MHPOKYpOp MOro 3aCTyNHHUK, 3aJIEKHO BiJl XapakTepy
MOPYIICHHS 3aKOHY, BHOCUTh MOTHBOBAHY MOCTAHOBY PO JUCIUIUTIHAPHE TPO-
BaJKEHHS, TIPOBA/KEHHS PO aJIMIHICTPATUBHE MPABOIOPYIICHHS a00 IMPO MO0-
PYILIEHHS] KPUMIHAIBHOI CTIPaBH 1010 ITUX OCI0.

®opmH IPOKYPOPCHKOTO MPEACTABHUIITBA:

1) 3BepHEHHs 10 Cyay 3 M030BaMH abo0 3asiBAMHU IPO 3aXUCT MPaB i CBO-
0011 1HII01 0cOOU, HEBU3HAYEHOTO KOJIa OC10, MpaB IOPUIUYHUX OCI0, KOJIH I0-
PYUIYIOTBCS 1HTEpECH AeprkaBH, a00 MPO BU3HAHHSA HE3aKOHHUMH MPABOBHUX aK-
TIB, II YK pIIIEHb OPraHiB 1 MOCAI0BUX 0OCI0;

2) y4acTh y PO3IJISIIi CyJJaMH CIIPaB;

3) BHECEHHS amelAIiHOr0, KacalliiHOTO IMOJaHHS Ha CYJOBI DIllICHHS
a0 3asBU PO iX MEPeTJs 3a HOBOBUSBICHIMH 00CTaBUHAMU;

4) 3 METOI BHPIIICHHS MUTAHHS MPO HASABHICThH IMIJCTaB JJI BHCCCHHS
KacallliiHOTO TMOJIaHHS Yy CIIpaBi, PO3IJISHYTIH O€3 y4acTi IPOKypopa, MpOKypop
Ma€ MpPaBoO 3HAWOMUTHUCS 3 MaTEplaJlaMU CIIPaBU Yy CY/l, pOOUTH BUIMCKU 3 HET,
OTPUMYBATH KOIIIi TOKYMEHTIB, [0 3HAXOAATHCS Y CIIPaB.

[Ipoxypop, AKkuit 31HCHIOE HATJISIT, MA€ MPaBO.

1) y Oynb-siKuii 9ac BiBiTyBaTH MiCIld yTPUMYBAHHS 3aTpUMaHUX, MOIIe-
PEAHBOTO YB’SI3HEHHS , YCTAHOBH, B SIKUX 3aCy/PKEHI BiIOyBalOTh MOKapaHHS,
YCTaHOBM JJI MPUMYCOBOTO JIIKYBaHHS 1 MEPEBUXOBAHHSA, OMUTYBAaTH 0C10, fAK1
TaM nepeOyBalOTh, 3HAHOMUTHUCH 3 JOKYMEHTAMM, Ha MiJCTaBl SKUX 1[I 0COOU
3aTpUMaHi, 3aapelIToBaHi, 3aCy/PKeH1 a0 0 HUX 3aCTOCOBAHO 3aXOJId MPUMY-
COBOTO XapakTepy;

2) TepeBipATH 3aKOHHICTh HAKa3iB, PO3MOPSIIKCHD 1 TOCTAaHOB aJIMiHICT-
palli UMX YCTAHOB, 3yNUHSATH BUKOHAHHS TaKWUX aKTiB, OMPOTECTOBYBaTH abo
CKACOBYBATH iX y pa3l HEBIJMOBIIHOCTI 3aKOHOAABCTBY, BUMAaraTu Bij MOCajo-
BUX 0C10 MOSICHEHB 3 MPUBOY JOIMYIIIEHUX MOPYIIEHb;

3) mpokypop 3000B’sI3aHUI HETalHO 3BIILHUTH 0CO0Y, sIKa HE3aKOHHO TIe-
pebyBae B MICLSX YTPUMYBaHHS 3aTPUMaHUX, IONEPEIHBOIO VB’ I3HEHHSI, 11030a-
BJICHHS BOJI1 00 B YCTAHOBI JJIsl BAKOHAHHSI 3aX0/11B IPUMYCOBOI'0O XapaKTepy.

15. IIpaBoBwuii craryc moJimii
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[Tomimist B Ykpaini - 11e Aep’kaBHUM OpraH BUKOHABYOl BJaaH, KWW 3a-
XMIIAE KUTTS, 3J0POB S, IpaBa 1 CBOOOIM I'POMAJIsiH, BIACHICTb, PUPOJIHE Ce-
pEeoBHIIIE, IHTEPECH CYCIIIbCTBA 1 IeP>KaBU BiJl MPOTUIIPABHUX MOCSITAHb.

OCHOBHI 3aBIaHHS ITOIIIT:

1) 3a0e3mneueHHsT 0COOMCTOI OE3MEKN IPOMAJISIH, 3aXUCT IX MpaB i CBOOOI,
3aKOHHHUX 1HTEPECIB;

2) 3armoOiraHHs MPaBOTOPYIICHHSM Ta X TPUITHHECHHS;

3) oxopoHna i 3a0e3MeYeHHs TPOMaJICHKOTO TIOPSIIKY;

4) BUSIBJIICHHS 1 PO3KPUTTS 3JI0YUHIB, PO3IIYK OCI0, 5K IX BUMHUIIH;

5) 3abesmedeHHs Oe3MeKn JOPOKHBOTO PYXY;

6) 3axXHUCT BJIIACHOCTI BiJl 3JIOUMHHHX IOCITaHb;

7) BUKOHaHHS KPHUMIHAJIBHUX TIOKapaHb aMiHICTPATUBHUX CTITHEHB;

8) ydJacTh y moJaHHI COIIadbHOI Ta MPABOBOI JOIMOMOTH TPOMAJSTHAM,
CIPUSHHS Y MeXaX CBO€i KOMIIETEHIII Jep>KaBHUM OpraHaM, MiIIMPHUEMCTBAM,
yCTaHOBaM 1 OpraHi3ailisiM Yy BHUKOHAHHI TMOKJIAJEHUX Ha HUX 3aKOHOM
00OB’SI3KIB.

[IpaBoBOIO OCHOBOIO MisIBHOCTI MOiNIi € KoncTutynis Ykpainu, 3akoHu
VYkpainu, 3arajibHa JieKiiapanis npas JItoAuHA, MI>KHapOIHI TPABOB1 HOPMH, pa-
TU(]1KOBaH1 y BCTAHOBJIEHOMY MOPSAKY, Ta 1HII HOPMATUBHO-TIPABOBI aKTH.

[omiii HamAIOTHCS TaKi MpaBa:

1) BUMAaratu BiJ MPaBOMOPYIIHUKIB IPUITUHEHHS MPABOIIOPYIICHHS;

2) TepeBipATH y TPOMAJISH MPH MiI03p1 Y BUYMHEHHI MIPaBOMOPYIICHD JI0-
KYMEHTH, 110 MOCBIAYYIOTh 0CO0Y, a TaKOXK 1HII JOKYMEHTH , HEOOXIAH1 IS
3'sCyBaHHSI MUTAHHA IIOAO JOACPKAHHS MPaBWI, HATJSAA 1 KOHTPOIb 32 BHKO-
HaHHS SKUX MMOKJIaJCHO Ha ITOJIIIIO;

3) BHKJIMKATH TPOMAJSH 1 CIIy»)KOOBUX OCIO y crpaBax Mpo KPUMiHAIBHI
MPaBOMOPYIICHHS Ta Y 3B'SI3KYy 3 MaTepiajiamu, 110 3HAXOASITHCS B ii MPOBaIKe-
Hi, B pa3l yXuieHHs 0€3 MOBaXKHUX MPHYMH 1 BiJl IBKH 32 BUKIMKOM ITi1aBaTH
iX IPUBO/Y Y BCTAHOBJIEHOMY 3aKOHY MOPAJIKY;

4) BUSABIATH 1 BECTH OOJIIK 0OCIO, SKI MIIATalOTh MPOQPITaKTHUHOMY
BILJIUBY;

5) 3aTpuMyBaTH W TpPHUMAaTH Y CIHEMIaJbHO BIIBEACHUX I IHOTO
NPUMIIICHHSIX:

5.1) oci0, mifgo3pOBaHUX y BYMHCHHI 3JI0YMHY, OOBUHYBAYCHHX, SIKI II€-
PEXOBYIOThCS BIJl JI3HAHHS, CIIJCTBA YU CYNy, 3aCY/)KEHHX, SIKl YXUIISIOThCS
B1Jl BUKOHAHHS KPUMIHAJILHOTO TIOKapaHHS;

5.2) 0ci0, 11010 SKHX SK 3a001KHHI 3axi1 00paHO B3ATTSA i BapTy, - HA
CTPOK, BCTAQHOBJICHHH OPraHoM MONEPEAHbOrO PO3CIHiTyBaHHs, ITPOKYPOPOM,
CyJZlOM, aJie He OubIe fAecsaTu io0;

5.3) oci0, ki BUMHWIA aaMIHICTPATHBHI MPaBOMOPYIICHHS, IS CKJa-
JAaHHS TIPOTOKOJTY a00 PO3IIISLYy CIIPaBU MO CYTi , SKIIO Il MUTAHHS HE MOXYTh
OyTH BUpIIIIEHI Ha MICII, - Ha CTPOK JI0 TPHOX TOJIMH, a Y HEOOX1THUX BUMAIKAX
JUTsl BCTAHOBJIEHHSI 0COOM 1 3'sicyBaHHSI 00CTaBUH MPABOMOPYLIEHHS - O TPhOX
710 3 TOBIJIOMJIEHHSM TIPO II€ MHUChMOBO IPOKYPOPOBI MPOTAroM 24 TOIWH 3
MOMEHTY 3aTpPUMAaHHS;
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5.4) HENOBHOMITHIX BiKOM /10 16 poOKiB, K1 3aJUIIMINCH O3 OMIKyBaHHS,
- Ha CTPOK JI0 Tiepe/iayl 3aKOHHUM MpeCTaBHUKaM a00 BIAIITYBAHHS y BCTAHO-
BJICHOMY TIOPSIZIKY, @ HETIOBHOJITHIX, SIKI BAMHWIA CyCHIBHO HEOE3MMeUH1 JisH-
HS 1 HE JIOCATJIM BIKY , 3 IKOT'O HAacTa€ KpUMiHaJIbHA BIAMOBIAAIBHICTD, - JIO TIE-
penadi ix 3aKOHHUM TMpEJACTaBHUKAM a0 HalpaBieHHS Y NpUNMaIbHUKU-
PO3MOIIILHUKY, ajie He OUIbIIE SK Ha 8 TOJIUH;

6) MpOBOAUTH AOCYIOBE CIIACTBO Ta 1HINI Jii BU3HAYCHI BiAMOBIAHO 0
YWHHOTO 3aKOHOJABCTBA Y KpaiHU.

Ha cmyx0Oy g0 modimii mpuitMaroThCsi Ha KOHTPAKTHIM OCHOBI TpoMajis-
HU, 3]IaTHI 32 CBOIMH OCOOWICTHIMH, JUIOBUMH 1 MOPATLHUMHU SIKOCTSIMH, OCBIT-
HIM piBHEM , (pi3UYHOIO MIATOTOBKOIO 1 CTAHOM 3/I0pPOB’Sl BUKOHYBATH MOKJIa/ie-
Hi Ha HUX 3aBAaHHsI. He MoxyTh OyTu mpuifHATI Ha CiyXOy 110 moumiii ocoou,
K1 paHillie 3aCyPKyBAJIUCh 32 BUMHEHHS 3JI0YMHY.

16. IIpaBoBuii craryc Ciyxou 06e3nexkn YKpainu

Cnyx0a 6e3neku YKpainu - 11e Jep:KaBHUN MPaBOOXOPOHHUM OpraH crie-
1aJIbHOTO IPU3HAUEHHS, IKUH 3a0e3Meuye iepkaBHy Oe3neKy Y KpaiHu.

Cnyx0a Oe3nexku Ykpainu mignopsnakoBana [lpesunenty Ykpainu 1 mia-
KoHTpoJibHa BepxoBHiii Paxi Ykpainu. [IpaBoBy ocHoBY aisuibHOCTI CiryOu
Oesnekn Ykpainu craHoBisATh KoHctutymiss Ykpainu, 3akon Ykpainu "lIpo
Cnyx0y 06e3nexku Ykpainu " Big 25 Oepe3ns 1992 poky (i3 3MiHaMu Ta JOMOB-
HEHHSIMH) Ta 1HII aKTH 3aKOHOJABCTBa YKpaiHW, BIJMOBIAHI MIKHAPOJHI Mpa-
BOBI1 aKTH, BU3HaH1 YKpaiHOO.

Cuctemy Cnyx6u 6e3nexku Ykpainu (CBY) cknamarote llenTpanshe ym-
paBninus CBY, mignopsnkoBani oMy perioHanbHi opranu, Cmyx0a Oe3mnexu
Pecniy6niku Kpum, opranu BiiiCbKOBOI KOHTPPO3BIIKH, BINCHKOBI (POpMYBaHHS,
a TaKO)X HaBYaJIbHI, HAYKOBO-AOCIHiHI Ta iHmI 3aknaan CBY. Opranxizamiitna
ctpykrypa CBbY Buznauaerbcs [Ipesunentom Ykpainu. LleHTpanbHe ynpaiiH-
s CBY BiamnoBijgae 3a cTaH JAepKaBHOI OE3IMEKH, KOOPAUHYE 1 KOHTPOJIOE Jisi-
apHICTh 1HIUX opraniB CBY. Jlo #fioro cknaay Bxonasth amapat ['onosu CBY #
(GyHKL10HAIBHI T1APO3ALIH:

1) posBinku;

2) KOHTPPO3BIJIKH,

3)  BIiliCHKOBOT KOHTPPO3BIJIKH;

4) 3axHCTy HalllOHAJILHOI ICPYKaBHOCTI,

5) 0opoThOM 3 KOPYIILIEKO 1 OPraHi30BaAHOK 3JI0YMHHOIO AisTbHICTIO;

6) iHpOopMAaIliHHO-aHATI THYHHIA;

7) omepaTHBHO-TEXHIUYHUH;

8) omnepaTMBHOTO JOKYMECHTYBaHHS;

9) chiguwii;

10) ypsmoBoro 3B’s13Ky;

11) 1o po6oTi 3 0cOOOBHM CKJIaJIOM;

12) agMiHICTPaTHBHO-TOCIIOAAPCHKHIA;

13) (inaHCOBUI;
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14) BIfCHKOBO-MEIWYHHM Ta 1HIII 3TiIHO 3 OpraHi3aliiHO0
ctpykryporo CBY.

[Ipauiauku CBY maroTh mpaBo BUMaraTH MPUIIMHEHHS MPaBOIIOPY-
IIICHb, IEPEBIPSITH JOKYMEHTH, IPOBOJIUTH OTJISAT 0C10, IX pedei, TpaHCIIOPT-
HUX 3aC001B, 3aCTOCOBYBATH CIICIIAJIbHI 3aCO0H 1 30p0t0, MPOBOAUTH IJIaCHI U
HETJIaCHI OTIEpPaTUBHI 3aXO0/AH, 3AIMCHIOBATH CIIBPOOITHUIITBO 3 TPOMAJIs-
HaMU YKpaiHU Ta IHIIUMH 0cOO0aMu, KOPUCTYBATUCh Ha JOTOBIPHUX 3aca-
Jax CIYKOOBUMHU Ta KUTJIOBUMH MPUMIIIEHHSIMHU FPOMAJISIH Ta OpraHi3a-
11id, HAMIPABJISITH BiiCbKOBOCTYX00BIIB ChY 151 poOOTH Ha MITATHUX TO-
cajJax B 1HUIl YCTaHOBH, MIJANPUEMCTBA, OpraHizailii, OTpUMyBaTH Bija OaH-
KiB 1H(opMalito, iIKa MICTUTh OaHKIBCbKY TAEMHUIIO, MaTH CIIA4l 13015~
TOPH JIJIs1 YTPUMaHHsI 0C10 Ta iH.

Jekuisa
Ha Temy ,,OCHOBM aAMIiHiICTPATUBHOIO NpaBa Y KpaiHu”

IL1an gexkuii

1. TloHATTA nepkaBHOTO YIPABIIHHS Ta CIIBBIJHOIICHHS HOTO 3 BUKO-
HABYOIO BJIAJIOI0.

2. TlousaTTs, mpeaAMET 1 MeToA AJIMIHICTPATUBHOTO TIpaBa Y KpaiHH.

3. Cucrema 1 qxepenia aJMIHICTPAaTUBHOIO MpaBa. XapaKTePUCTHKA
Konekcy Ykpainu mpo aaMiHICTpaTUBHI MIPaBONOPYIICHHS.

4. AMIHICTpaTUBHI PaBOBIJHOCHHH.

5. IloHATTS agMiHICTPATUBHOI BIMOBIIAIBHOCTI.

6. AIMIHICTpaTUBHI CTSITHCHHS: ITOHATTS Ta BUIU.

7. OCHOBHM aIMIHICTPATHBHOTO TIPOIIECY.

8. Opranu (mocazoBi 0co0M), YIIOBHOBAXKEHI PO3IJISIIATUA CIIPABU PO
aJIMIHICTPATUBHI TIPABOMIOPYIIIEHHS.

1. IloHATTA Jep:KaBHOIO YNPABJIHHA | CHiBBiIHOLIEHHs1 HoOro 3
BHKOHABY0I0 BJIA/I0I0

Tepmin ,,ympaBiiHHSA” aHIIIKACHKOKD MOBOKO — administration, To6TO
aJIMIHICTPYBaHHS, KepyBaHHs, YIPABIiHHS, IO SICKPABO MOKa3ye 3B’SI30K ali-
MIHICTPATUBHOTO TIpaBa 3 YIpPaBIiHHAM. AJMIHICTpaTUBHE TMpPaBO — 1€

YIPaBIiHCHKE MPaBO.

OCHOBHMMHM O3HaKaMH YIPABIIHHA € yNpaBIIHChbKAa CHCTEMA, CyO’ €KT i
00’€KT YIpaBJiHHA, KEPYIOUMA BIUTUB Cy0’€KTa Ha OO0’€KT 1 3BOPOTHIN
3B’SI30K. YTpaBJIIHChKA CHCTEMa — 1€ €IHICTh YIPABIIHCHKUX €JIEMEHTIB, IO
B3aEMOJIIIOTh K €WHE IIlJIe, MOPOKYIOYM HOBI SKOCTI, HE MpHUTaMaHHI OK-
pPEMUM 11 KOMIIOHEHTAaM.

KibepHeTucTy BUALISAIOTH TPU PI3SHOBUAM YIIPABJIIHHS, a CaMe:

1) OiosiorivHe, MO peati3yeThCsl Y MPOLEC] YIPABIIHHSI B POCIUHHOMY 1
TBApUHHOMY CBITI )KHUBUMH OpraHi3MaMH;
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2) TeXHOKpAaTHYHE, IO XapaKTepPU3ye YIPAaBIiHHSA PI3HOMAHITHUMU Ma-
HIMHAMU, MEXaHI3MaMH, TEXHIYHUMHU 3aco0aMu 3 JIOMOMOTOK MaTeMaTHYHUX
bopMyI 1 CUMBOJTIB;

3) comiagbHe, TOOTO YHPABIIHHSA OKPEMHUMH JIFOJABMH Ta IXHIMH 00'€JI-
HaHHSIMH, 10 CKJIAJIal0Th CYCI1JIBCTBO.

CorlanpHe ynpaBiIiHHS MOXE 0XapaKTepU3YBATH SIK YIPABIIHHS CYCILIb-
ctBoM. CyCHiJIbCTBOM BBa)KalOTh HAWBMILIMK THUIl COLIAJILHOI caMoOopraHizaiii
mosiei. BoHO Moxe iCHYyBaTH TIJIBKHM TO/1, KOJIU (YHKIIIOHYBaTUME SIK CKJIaJHa
IIJIICHA CHCTEMa, a IIe O3Hauae, 10 0e3 YIpaBIIHCHKOrO BIUIMBY (DYHKIIIOHY-
BaHHS CYCIJILCTBAa HEMOXKIIUBE.

OpauM 3 BHJIIB COLIATBHOTO YIPABIIHHA € JIep>KaBHE YIPABIIHHS. Y IIH-
POKOMY 3HAuY€HHI CJOBa MiJ HUM PO3YMIIOTH MAiSUIbHICTH YCIX BHJIIB OpPraHiB
Jep:kaBu. Y BY3bKOMY 3HAUE€HHI JI€p>KABHE YNPABIIHHS PO3TISAAETHCS K isi-
JBHICTh TUIbKH BUKOHABYO-PO3NOPSIYUX OPTraHiB JIEPKABU.

Jlep>xaBHe ynpaBiiHHS (Y BY3bKOMY PO3yMiHHI1) CIIBBIJIHOCUTBCS 3 BUKO-
HABYO-PO3MOPSI YO0 BIAI0I0 Ta il OpraHaMu yepe3 Npu3My 3arajibHoro i ocoo-
JIMBOTO, B SIKOMY BUSBJISIOTHCS 3arajibHi pUCH MPAaBOTBOPUOI 1 paBopeaizaliii-
HOT JISUTBHOCTI JIep>KaBU Ta BUKOHABUO-PO3MOPSIUOL JISTIBHOCTI OJIHIET 3 TLIOK
€IMHOI JEPKABHOI BIIAJIH.

1. TlonsiTTH, MIpeaAMeT i MeTOA AIMIHICTPATHBHOIO PaBa YKpaiHu

Sk rany3b yKpaiHCBHKOTO MpaBa (3aKOHOJIAaBCTBA) aIMIHICTPATUBHE MPaBO
VYkpainu sBisie c000I0 CUCTEMY aJIMIHICTPATUBHHUX MIPABOBUX HOPM, 1THCTUTYTIB
1 HOpPMATUBHO-TIPABOBUX aKTiB, IO PETYIIOIOTh 1 OXOPOHSIOTH OCOOJIUBE KOJIO
CYCIUJIBHUX BITHOCHH Y cdepi Aep>KaBHOTO YIIPABIIHHS.

[IpeameToM aAMiHICTPATUBHOTO MPABOBOTO PETYIIOBAHHSA € CYCHiJIbHI Bi-
JTHOCHHH, 1110 BUHUKAIOTh, 3MIHIOIOTHCS 1 TPUIHUHAIOTHCS y cepi aepkaBHOTO
ynpaBiiHHsA. OCOOIMBOCTSMHU BIJIHOCHH, IO CKJIAJAal0Th MPEAMET aJMIHICTpa-
TUBHOTIO MPaBa, € TaKI:

1) BUHUKAIOTH BOHH B PE3YJIBTATI JEPXKABHOI BIIaJIHO-YIIPABIIHCHKOI Jisi-
JTBHOCTI;

2) cy0'eKTOM TaKMX BIHOCHH € BUKOHABYO-PO3MOPSIUHIA OPIaH;

3) iX BUHUKHEHHS, 3MiHAa YM MPUITHHEHHS € Pe3yJbTaTOM CBIiJOMOI, BO-
JHOBOI, IIIJICCIIPSIMOBAHOI TISTBHOCTI.

Meroau agMiHICTpaTUBHOTO MpaBa — L€ 3ac00M, CrocoOu il nmpuiiomu, 3
JIOTIOMOTOI0 SIKMX 3/IHCHIOETHCS TTPABOBUI BIUIMB Ha MPEIMET aJIMiHICTPATHB-
HOTO TIpaBa, 11e — 3000B's13aHHs1, 3200pOHH 1 a/IMIHICTPATHBHO-TIPABOBU MTPUMYC.

Cepen cmocobiB SIK CKJIQJ0OBOTO €JIeMEHTa aaMIHICTPATUBHO-TIPABOBOTO
METOMY CHiJ BUIUINTH aBTOPUTAPHUI (HAKA30BWIiA), CyOOpAMHAIIAHUN (0me-
prkaHHs 000B’SI3KOBO1 3ro/Iv Ha i 00'€KTa yIpaBIiHHSA BiJCY0'€KTa yIIPABIIHHSA).

2. Cucrema i axxepesia aIMiHiCTPAaTUBHOI0 MpaBa. XapaKTepUCTHKA
Koaekcy Ykpainu npo agMiHiCTpaTHBHI NPaBONOPYILLIEHHSA

Cucrema aaMiHICTPaTMBHOTO MpaBa — 1€ HOro BHYTpilHS (popma, 0
XapaKTepu3ye HOTro BHYTPIIIHIO TOOYI0BY.
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AJMICTpaTUBHO-TIPABOBI HOPMH MOKHA OXapaKTEPU3yBaTH SIK 3arajibHO-
000B's13K0B1, (OpMaAIbHO BU3HAYEHI MIPaBUJjIa MOBEAIHKU JIFOJUHU B CYCIUJIBCTRI,
[0 BCTAHOBJIIOIOTHCS (CAHKITIOHYIOTHCS) 1 3a0€3MEeUyIOThCS AEPIKABOIO 3 METOIO
3aKpIMJICHHS, PEryJIIOBaHHs 1 OXOPOHHU CYCHUIbHUX BIAHOCHH y cepi aepkaB-
HOTO YIPAaBIIIHHS.

J1o 0cobMMBUX O3HAK a/IMiIHICTPATUBHO-TIPABOBHX HOPM MOKHA BITHECTH TaKi:

1) BOHH 3aKpIILIIOIOTh BjaaHi (KepiBHI) i BHYTPIIIHbOOPIaHi3alliiiHi
BIJTHOCHHH;

2) MeTOj BIUIMBY Ha CYCIUIbHI BIAHOCHHH € JCP)KaBHO-BIIATHUM
(iMIIepaTUBHUM);

3) rapaHTyBaHHS JIEpPKaBHOTO NIEPEKOHAHHS 1 MPUMYCY TPH 1X pearisaiii;

4) opraniuHe 00'€eIHAHHS 1X y MEKax rajaysi aJMiHICTpAaTHBHOTO IIpaBa
(3aKOHOABCTBA) 1 HEMOKJIUBICTh ICHYBAHHS OKPEMO.

AJMIHICTPaTUBHO-TIPABOBUM 1HCTUTYT — 1€ 00'€IHAHHS BOX 1 OLbIe
aJIMiHICTPaTUBHO-TIPABOBHX HOPM B €JMHY IMOYATKOBY, BUJOBY YU POJIOBY Ipy-
Iy JUIsl pETYJIFOBaHHS BIJIIOBITHUX CYCIUIBHUX BITHOCHH.

Jl>xepenaMu aJMIHICTPATUBHOI'O IIpaBa HAa3UMBaIOTh MPABOBI 3BHYAi, HOP-
MaTHBHI JOTOBOPH Ta HOPMATUBHO-TIPABOB1 aKTH, MPaBOBl aKTU JEPHKABHOIO
YIOPABIIHHS, 1110 BMILIIYIOTh aAMIHICTPAaTUBHO-TIIPABOB1 HOPMHU.

OCHOBHMM BHJIOM JDKEpen aIMIHICTPaTUBHOTO TpaBa € HOPMATHBHO-
IIPABOB1 aKTU — MHCHBMOBI IOKYMEHTH JEp>KaBHUX OPTaHiB Ta IHIIMX KOMIIETe-
HTHHUX CYO0'€KTIB, 1110 MPUUMAIOTHCS HUMHU B YCTAHOBJICHOMY MOPSAKY 1 BMILTY-
I0Th aIMIHICTPATUBHO-TIPABOBI HOPMU. [CHYIOTH pi3HI KpuTepii ais kinacudika-
111 HOpPMAaTUBHO-TIPABOBUX AKTIB, IO SIBIISIOTH COOOIO JKEpena aaMiHICTPATHB-
HOTO TIpaBa. 3a IOPUIUIHOIO CHJIOKO X MOJKHA IMOJIJIUTH Ha KOHCTUTYIIIMHI, 3a-
KOHHI Ta TT1J{3aKOHHI.

Opnum 3 koau(iKOBaHUX JKEpen aAMiHICTpaTUBHOTO mpaBa € Kopgekc
VYkpainu npo aamidictpatuBHi npaBonopyiieHHs (KYnAll), skuit 6yno npuiin-
aro 7 rpyans 1984 poky (nmoudas gisitu 3 1 yepBHa 1985 poky). Y HbOMY BMi-
HIYIOTBCS HOPMH, IO PETYJIIOIOTh 1 OXOPOHSAIOTh MaTepialibHl ¥ MpolecyatbHi
CYCIUJIbHI BITHOCUHH y cdepl aAMIHICTPATUBHUX MPABONOPYILIECHb 1 IMIHICTpa-
THUBHOI BIJIITOB1IAJILHOCTI.

VY 3aranpHii YaCTUHI 3aKPIIUTIOIOTHCS MOHATTSA aAMIHICTPATUBHOIO Mpa-
BOIOPYIIEHHS, OKPEM1 €JIEMEHTH O0'€KTUBHUX 1 Cy0'€KTMBHMX O3HaK CKJIaay
aJIMIHICTPATHBHOTO MPOCTYIKY, MOHATTS 1 BUAU aaMIHICTPATUBHUX CTATHEHb 1
3arajibHi IpaBWJIa X HaKJIaJaHHS.

B 0co6muBiif yacTHHI 3aKPITUTIOIOTHCS BUAM aIMIHICTPATUBHHUX MPOCTYII-
KiB Yy PI3HHX Tay3sX.

VY mporiiecyanbHOMY TpaBi 3aKPIIITIOETHCA CUCTEMa OPTaHiB, SIKI YIOBHO-
Ba)KEHI PO3TIIAATH CIIPABU PO aAMIHICTPATHBHI MTPABOTIOPYIIICHHS.

Oxpemuii po3aiJ MPUCBIYCHUN PETYTIOBAHHIO TOPSIKY MPOBAKCHHS Y
CIpaBax Mpo aJIMIHICTPATUBHI MPABOMOPYILIEHHS.

3. AAMiHicTpaTHBHI NPaBOBiTHOCMHHI
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AJIMIHICTpaTUBHI NPaBOBIIHOCUHM - I1€ YaCTHHA CYCIUIBHUX BIJHOCHH,
10 PETYJIIOITHCS HOPMaMU aJMIiHICTPATUBHOTO MpaBa NUITXOM BIUIUBY Ha TO-
BEJIHKY CyO'€KTIB y cepi Iep:KaBHOTO YIPaBIIHHA, [0 BEAE /10 BUHUKHEHHS
MDK TaKUMH Cy0'€KTaMU TIPABOBUX 3B'S3KIB JIEP’KaBHO-BIIATHOTO XapaKTepy.

OcHOBHI 03HAKH aIMIHICTPATUBHUX ITPABOBITHOCHH -

1) BOHHM BUHHKAIOTh Ha OCHOBI aMiHICTPATHBHO-IIPABOBUX HOPM;

2) XapaKTepU3yIOThCs HAsBHICTIO CTOPIH, 110 IMEHYIOThCSI CY0'€KTaMu
aJIMIHICTPATHUBHOTO TIPaBa;

3) 3a 3MICTOM BKIIIOYAIOTH B ceO€ aaMiHICTpaTHBHI MpaBa BIIAJIHOTO Xa-
pakTepy 1 FOpUIUIHI 000B'SI3KH;

4) € BUIOM CYCHUIBHUX BiIHOCHH JIEP)KaBHUX OpraHiB, (hi3muHUX a00
IOPUIMYHUX 0C10, OpraHizailiil i CriJbHOCTEH;

5) 3nilicHeHHsI Cy0'€KTMBHHX IpaB a00 J0JCpKaHHS FOPUIMIYHUX 00OB's-
3KiB y MPABOBIIHOCHHAX KOHTPOIIOETHCS 1 3a0€3MEUyETHCS AEPIKABOIO.

AJIMIHICTpaTUBHI TPAaBOBIAHOCHMHHU BKJIIOYAIOTh TaKi €JIEMEHTH, SK
cy0’exTH, 00’ €KTH, 3MICT MPABOBIIHOCHUH.

Cy0’ekTamu aIMIHICTPaTUBHUX MPAaBOBIHOCHH HA3WBAIOTh JIEPHKaBHI Op-
raHv, QI3UYHUX 1 IOPUIWYHUX OCI0, AKlI HAAUIAIOTBCA aAMIHICTPaTUBHO-
IPaBOBUMHU HOPMAaMH MEBHUM OOCSTOM MOBHOBAaXXEHb y c(epi Aep:KaBHOTO yII-
paBIIIHHS.

Cy0'exTaMu aAMIHICTPaTUBHUX [IPABOBITHOCUH MOXKYTh OyTH:

1) Ipe3uneHt Ykpainu;

2) neprkaBHI OpraHW BUKOHABYOI BJIaJIH;

3) neprxaBHi CIy)OOBIT;

4) rpomaasHu YKpaiHu, iHO3eMIll i 0coOu 6e3 rpoMaIsTHCTBA,;

5) cucrema MicCIIeBOr0 CaMOBPSITyBaHHS;

6) 00'emHaHHS TPOMAISH .

O0'exTOM aIMIHICTPAaTUBHUX IMPABOBIIHOCUH € cama YIpaBJIiHChKA JIif-
JBHICTB y c(epi Aep>KaBHOTO yIpaBIiHHS.

3MICT aIMIHICTPATUBHOTO Cy0'€KTUBHOTO MPaBa BKIFOYAE TaKl MOKITMBOCTI:

1) [iATH BIAMOBIIHO O CBOIX MOBHOBAKEHb,

2) BUMaraTH IeBHMX il Bijl 3000B's13aHOT CTOPOHH;

3) BILTMBATH Ha 00'€KT YIIPABIIiHHS,

4) BHKOpPUCTOBYBATH ()OPMH i METOIM KOHTPOJIIO, 3a0XOUYCHHS Ta IPUMYCY.

AJIMIHICTpAaTUBHI MPAaBOBIIHOCHHU MalOTh SCKPaBO BHUSBIICHUN iMmmepa-
TUBHUM XapaKTeEp.

4. TloHATTS aAMiHICTPATUBHOI BiAMOBIiIAJbHOCTI

AIMIHICTpATUBHY BIJIMOBIATBHICTE CJIiJ PO3IJSIIATH Y TO3UTHBHOMY
(IepCeKTUBHOMY)il PETPOCIIEKTUBHOMY (HETaTUBHOMY) BHAAaX. Y MEPCIEKTHU-
BHOMY pO3yMIHHI aJMIiHICTpAaTUBHA BIAMOBIIAIBHICTh XapPAKTEPU3YETHCSA SK
BIJIMOBIIaJIbHE CTABJIEHHS Cy0'€KTa aMiHICTPATUBHOIO MPaBa 0 CBOiX 00OB'sI3-
KiB 1 JoJIep>KaHHs 3a00pOH. Y PETPOCIEKTUBHOMY 3HAa4Y€HHI — II€ creruivHi
MIPABOBITHOCHHM MIXK JIep:kaBoto (11 opraHamu i mocagoBUMH oco0amu) i cy0'-
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€KTOM aJMIHICTPATUBHOI'O MPABONOPYUIECHHS IOAO pearyBaHHsS Ha BYMHEHE
MPaBOMOPYILIECHHS 1 Ha Cy0'eKTa, sIKMA HOro BUMHMB, a TaKOX IMOKJIAJaHHS Ha
MIPABOIOPYIIIHKKA BULY K MipH aIMiHICTPaTUBHOTO CTSTHEHHS.

BunminaroTe OCHOBHI ¥ TOXimHI O3HAaKW aaMIHICTPATUBHOI  Bif-
MOBIIaJIbHOCTI. Jl0 OCHOBHMX O3HAaK BIIHOCITH Te€, IO aJMIHICTpaTUBHA
BIIIOB11AJILHICTD:

1) €3aco00M OXOPOHU BCTAHOBJICHOT'O IIPABOIOPSIKY;

2) HOPMAaTHBHO BH3HAYCHA I IMOJIAra€ y 3aCTOCYBAaHHI CaHKIIIH aJIMIHICT-
pPaTUBHO-TIPABOBUX HOPM;

3) CYImpOBOIKYETHCS OCYIOM 3 OOKY JIepKaBH IMPABOMOPYITHUKA 1
MIPaBOTIOPYIIICHHS,

4) mnoB's3aHa 13 3aCTOCYBaHHSAM IIPHUMYCy Ta HETaTHBHHX JUIA Ipa-
BOIOPYIIIHUKA HACIIIJIKIB;

5) peaiizyeTbcsi y BU3HAUCHUX 3aKOHOIABCTBOM ITPOIIECYATIbHUX (hopMax.

J1o OX1JHUX O3HAK BITHOCATH T€, 10!

1) migcTaBOIO aaMIHICTPATHBHOI BiAMOBIZAIBHOCTI € HE TIABKH MPOCTYII-
KM, TepeadadeHi HopMaMy aJIMIHICTPATUBHOIO MpaBa, a ¥ MOPYIICHHS, Mepe-
OadeHi HOpMaMHU IHIIMX Trajdy3eil mpaBa (HAMPUKIAL, KUTIOBOTO, TPYIOBOTO,
3€MEJIbHOTO);

2) aaMiHICTpaTHBHA BiAIOBIAAIbHICTh IOJISATa€ y 3aCTOCYBaHHI 10 BHMH-
HUX aIMIHICTPATUBHUX CTATHEHB;

3) mpaBo MPUTIATaTH IO aJMIHICTPATHBHOI BiAIMOBITAIBHOCTI HAJICKUTH
JIep’)KaBHUM OpTraHaM Ta iX 0caJIoBUM 0CO0aM;

4) icHye OCOOJIMBUH TOPSIOK MPUTSITHEHHS O aJMIiHICTPATUBHOI BiJIIO-
B1JIAJIBHOCTI .

AJIMIHICTpaTUBHA BiANOBIIAIBHICT HACTA€ 3 JIOCATHCHHSAM 16-pidyHOTO
BiKy (cT. 12 KYnAII).

BunHeHHs aAMIHICTPaTUBHOTO IPOCTYIKY HEMOBHOITHIM € 00CTaBHHOIO,
0 MOM'SIKIIIY€e aAMIHICTPATHBHY BIJAMOBIAAIBHICTh. 3a BUMHEHHS aJMiHICTpa-
TUBHHMX MPOCTYMKIB JI0 HETIOBHOJITHIX BIKOM BiJ 16 10 18 pokiB MOXyTh OyTH
3aCTOCOBAHI TaKi 3aX0/I1 BILJIUBY:

1) 3000B's3aHHs MyOIiYHO 200 B iHIIIM (OpPMI MONPOCHTH BUOAUCHHS Y
NOTEPILIOrO;

2) 3aCTEpeKCHHS;

3) nmorana abo cyBOpa JoraHa;

4) mepenavya HEMOBHOJIITHBOTO Il Harjsa OaTbkaMm udM ocobam, siKi X
3aMIHIOIOTh, 200 M HarJsI MEeJaroriyHoMy 4 TPYJIOBOMY KOJEKTHBY 3a 3r0-
JIOI0 KOJIEKTHBY, & TAKOYK OKPEMHUM I'poMa IsiHaM Ha ix poxanHs (cT. 241 KYnAIl).

5. AAMiHiCTPATHBHI CTATHEHHSI: OHATTS TA BUAH

AJZIMIHICTpaTUBHE CTSATHEHHS — I1€ 3aXiJl BIIMOBIIAIIBHOCTI, IO 3aCTOCO-
BYETHCSI 3 METOIO BUXOBAaHHS OCOOM, SIKa BUMHHJIA aJIMIHICTPATUBHUHN MPOCTY-
TIOK, a TAaKOX ITOTEePEKCHHS] BUNHEHHSI HOBUX MPABONOPYIICHD K CAMHM IIpa-
BOIOPYIIHUKOM, TakK 1 IHITUMHU 0COOaMH.
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Buan angMiHicTpaTUBHMX CTSATHEHBb 3akpimieHi B Kojekci Ykpainu mnpo
aJIMIHICTpATHBHI IPABONOPYIIEHHA. [0 HUX HaleXaTh:

1) monepe/pkeHHS — TMCbMOBe abo B iHmnN Qopmi odimiline 3a-
CTEpEKEHHsI YIIOBHOBAaXEHOIO IOCA0BOI0 0CO00I0;

2) mTpad — MaliHOBE CTATHEHHS, a00 BHJIYUYSHHS Y TOPYITHUKA TIEBHOI
TPOIIOBOT CYMHU Ha KOPUCTH JIEP’KaBHU;

3) orulaTHe BWIIYyYSHHS MpenMeTa, ki OyB 3ac000M BUMHEHHS 4H 0e3-
nocepeHiM 00'€eKTOM aIMiHICTPATUBHOTO MTPABOIIOPYIICHHS;

4) xondickamig mpeaMeTa, IO OyB 3HApSAAIIM BYHMHEHHS uYH Oe3-
nocepeaHiM 00'eKTOM aMIHICTPATUBHOI'O MTPABOIIOPYIIICHHS |

5) mo30aBiieHHS CICIIAJILHOTO TpaBa, HAJaHOTO JAHOMY I'POMAJSTHUHY,
Ha CTPOK JI0 TPbOX POKIB 3a IpyOe UM CUCTEMATHYHE MOPYIICHHS MOPSAIKY KO-
PUCTYBaHHS ITUM IMPaBOM (CTOCYETHCS TUIBKU IpaBa KepyBaTH TPAaHCIIOPTHUMU
3aco0amu Ta IpaBa MOJIIOBaHH);

6) BuIpaBHI POOOTH MPHU3HAYAIOTHCS HA CTPOK JO JIBOX MICSIIB 3 BigOy-
BaHHSM iX 3a MICIIEM MOCTIMHOI poOOTH 0COOH, SIKa BUMHMIIA aIMIHICTPATUBHE
IIPaBONOPYIIECHHS, 3 YTpuMaHHAM A0 20% 1i 3apoOITKy Yy BJIACHICTh JI€p>KaBH.
BunpaBhi poOOTH NpU3HAYAIOTECA PAOHHUM (MICBKMM) HAPOJHHUM CYAOM (Ha-
POIHUM CYJICIO);

7) aaMIHICTPaTUBHUMN apelT BCTAHOBIIIOETHCS 1 3aCTOCOBYETHCS TUIBKU Y
BUKJIIOYHUX BHUIIAJKaX 3a OKpEMI BUIU aJIMIHICTPATUBHHMX MPABOINOPYIIECHb HA
CTpoK 70 15 mi6. AQMIHICTpATUBHUN apelllT MPU3HAYAETHCS PAaOHHUM (MICh-
KHM) CyJIoM (CyAJIeIO).

6. OCHOBH aAMiHICTPATUBHOIO NMPOIECY

JibHICTh BUKOHABYO-PO3MOPSAYUX OPTaHiB 1 NOCAT0BUX OCIO MOCTIHHO
noTpedye po3risay il BUPIIMICHHS MO0 KOHKPETHUX (P13UYHUX a00 IOPUIUYHUX
0ci0 MUTaHb YOPABIIHCHKOTO XapakTepy. Taky NisUIbHICTh HA3UBAIOThH aJMIHIC-
TPaTUBHUMU CITPaBaMHU.

Bupimienns pi3HuUX aAMIHICTpaTHBHUX CIOpaB Ha MIJACTaBl  aaMi-
HICTPaTUBHUX MPOIECYaTbHUX HOPM HA3WMBAETHCS aIMIHICTPATUBHOIO MPOIIECY-
ATBHOIO JisTbHICTIO. CyKyIHICTD aJMIHICTPATUBHUX MPOLECYaATbHUX HiM (misi-
JBHICTB) Y MeaX KOHKPETHOI aJIMIHICTPAaTUBHOI CIIPaBU Ma€ Ha3By aJIMIHICTpa-
TUBHOTO TpOBa/KeHHs. HopMOTBOpYiI MPOBaKEHHSI 3/IIMCHIOIOTHCS Y TIPOIIeci
MIATOTOBKM W BHJIaHHS HOPMATHBHUX AaKTiB YIMPaBIiHHS. YCTaHOBYI TPOBa-
JUKEHHSI — y Tpolecl CTBOPEHHS, peopraxizaiii, JIKBIIAIli OpraHizaliiiHux
CTPYKTYp Yy c(epi Aep>KaBHOTO yHpPaBJIiHHS, a TAKOX 1]l YaC KOMIUICKTYBaHHS
MEPCOHAJIOM OPraHi3aliiHUX CTPYKTYp Yy cepi Aep>KaBHOTO yIpaBIiHHS.

[IpaBo3acTocoBYl MPOBAHKEHHS € HAWCKIIAJHINIOK TPYMOK aAMIHICTpa-
TUBHHX MPOBa/KEHb. J[0 HUX HaJIeKaTh TakKi MPOBAHKCHHS:

1) i3 3acToCcyBaHHS 3aXO/(iB IPUMYCY B JICPKAaBHOMY YIPABIiHHS;

2) IUCILUILTIHAPHE MMPOBAIKCHHS;

3) i3 3aCTOCYBaHHS 3aXOJ[iB 320XOUYCHHS i CTUMYJIFOBAHHS B JIEPKABHOMY
yIpaBJiHHI;

4) 3 peamizalii rpoMaJssHaMU CBOIX IIPaB i 000B'A3KIB;
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5) 3 peamizalii IOpUANYHUMHE 0CO0aMHU CBOIX MpaB i 00OB'SI3KIB;
6) i3 3miiCHEHHS KOHTPOJIO 1 HariasAy (KOHTPOJbHO-HATJISIOBI IPOBa-
JOKEHHS ) Ta 1H.

7. Opranu (mocagoBi 0co0u), YIOBHOBAXKEHi PO3IJIS/AaTH CIIPABU NP0
aJIMiHICTPATHBHI NPABONOPYILEHHS

BaxxnuBe miciie B cuctemi cy0'eKTiB, II0 BUPIIIYIOTh CIpPaBH, BiABEICHE
opraHam 1 MocaJloBUM 0co0aM, 5Kl YIIOBHOBa)KEHI PO3IJIA/laMU CIIPaBU PO afl-
MIHICTpaTUBHI MpaBonopyiieHHs. CucTeMa TakuxX OpraHiB BH3HAY€Ha TPETIM
pozaiiom KYOAIL VY cr. 213 KYnAIl 3akpiroeTbes, 10 CIpaByu Mpo aJMiHIC-
TpaTUBHI MTPaBOMOPYILICHHS PO3IJISIIAI0Th:

1) agMiHICTpAaTHBHI KOMicCii IPH paHOHHHX JEP)KaBHHUX aJMIHICTpAIiAX i
BUKOHABUMX KOMITETaX, MICbKHX, PAHOHHUX Yy MICTaX, CEJIUIIHUX 1 CUTbCHKUX
paa. BoHu BupinIylOTH BCl COpaBH MPO aAMIHICTPATUBHI MPaBOMOPYIICHHS 3a
BUHSITKOM THX, IK1 HaJI€KaTh JJO KOMIIETEHIII1 1HIIIUX OPTaHiB;

2) BUKOHaBYI KOMITETH CCIIMIIHHUX 1 CIIBCHKUX paj YIOBHOBaXKEHI pO3T-
JS7aTH CIPAaBH TPO TMOPYIICHHS TPOMAJCHKOTO MOPSAKY, MPABHII TOPTIBIII Ta
1HII1 aHAJIOT14HI MOPYLIEHHS;

3) micuesi cyau (Cyamai) po3MIAIar0Th CIPaBU MPO aIMIHICTPATHBHI Ipa-
BOMOPYIIIEHHS, BiHeceH1 10 ix kommereHiii Kogekcom. Cyaai 0aHOOCO00BO
PO3MIISIIA0Th CIIPaBy MPO APiOHE XYJIIraHCTBO, MOPYIICHHS MPaBUJl aMiHICTpa-
TUBHOTO HATJISILY;

4) opranu BHyTpimHix crpaB (OBC), opranu aep)kaBHUX IHCIEKIIH Ta
1HIII YIOBHOBaXXEH1 opraHu (iXHi mocaioBl 0co0u) po3riiflaloTh CIIPaBH, BiHE-
CEHl JI0 iX KOMIETEHIli 3aKOHO/IaBCTBOM.

Jekuis
Ha Temy ,,OCHOBM KPMMIiHAJIbHOIO MPaBa Y Kpainu”

I1Lnan aexkuii

1.  OcHOBHI HOHATTS 1 CUCTEMa KPUMIHAJILHOTO NpaBa YKpaiHu. DyHK-
11i 1 TPUHIMIN KPUMIHAJIBHOTO IIPpaBa.

2. Xapakrtepuctuka KpuminanpHoro Kosekcy Ykpainu. CTpyKTypa
KPUMIHAJILHOTO-TIPAaBOBOT HOPMH.

3. KpuminanpHa BiamoBiganpHICTh Ta ii miactaBu. [ToHATTS KpuMiHa-
JLHOT BIJMOBIAAIBHOCTI.

4. TloHATTA 37104MHY Ta HOr0 O3HAKHU.

5. Tonsarrsa cknamy 3mouuny. O3Haku ckiany 3mo4nHy. [IoHSTTS KBa-
midikarii 3TI09UHIB.

6. Cranuii 3mounny.

/. CniBy4acts y 3104nHi. Buau cniByyacHUKiB. Buay 37104MHHHX TPYII.
0COOJIMBICTH KPUMIHATIBHOT BIJMOBIAIBHOCTI TIPH CIIBYYACTI.

8. JloOpoBuibHa BIAMOBA BiJl BUMHEHHA 3104MHY. OCOOIMBICTh KPUMI-
HaJIbHOI BIJIMOBIIAIIBHOCTI MPH TOOPOBLIBHIN BIZIMOBI BiJl BAMHEHHS 3JI0UUHY.
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9. Kpuminanene nokapanus. [Touarts ta o3naka. Crcrema KpuMiHab-
HUX TOKapaHb.

10. Oco61MBOCTI KpUMIHAIBHOI BIAMOBIJATBHOCTI W MOKAapaHHS HEMOB-
HOJITHIX. BiK KpUMiHANBbHOI BIAMOBITANIBHOCTI Ta 3JI0YMHM, 32 SIKI BCTAHOBJICHA
KpUMiHAJIbHA BiIMOBIAAIBHICT HEMOBHOMITHIX.

1. OcHOBHI MOHATTH i cHCTEeMa KPUMiHAJBHOIO NpaBa Ykpainu. Oy-
HKIII | NPUHIUANM KPUMIiHAJIBLHOIO MPaBa

Teopis kpUMIHAJIBPHOrO MpaBa — 1€ BYEHHS PO 3J0YMH, BUEHHS IIPO
CKJaJ 3JI0YMHY, BUEHHS MPO MOKApPAHHS, BUCHHS NPO KPUMIHAJIBHY BIAMNOBIJIA-
JBHICTh 3@ KOHKPETHI 3JI0YMHH TOIIO.

KpuminanbHi 3akoHM BUJAIOThCA TUIbKM BepxoBHow Panmoro Ykpainwu.
Hisixi iHI11 1eprkaBHI OpraHd abo IOCajoBl 0COOM HE MPaBOMOYHI BHJIaBaTH
HOPMH KpUMIHAJIBHOTO MPaBa.

KpumiHasibHe TIpaBO Ma€ BIACTUBHUWA TUIBKA HOMY HpPEAMET 1 METOJ
[IPaBOBOIO PETYJIIOBAHHSI — II€ METOJ INPABOBOi OXOPOHU CYCHUIbHUX
IIIHHOCTEN 1 BITHOCHH.

37104MH 1 MOKapaHHs — J[Bl TOJIOBH1 IHCTUTYII11 KPUMIHAJIBLHOTO MpaBa.

KpuminanbHe mpaBo Mae 3arajibHOOOOB'SI3KOBY HOPMAaTHBHICTh, (popma-
JIbHY BU3HAYEHICTH 1 Jep’KaBHY 3a0€3ME€UEHICTh, & TAKOX BJIACTHBI HOMY IIpen-
MET 1 METOJI TPAaBOBOI'0 PETYJIFOBAHHS.

KprMiHanbHe NpaBo sIK raidy3b MpaBa sBIsE COOOI0 CYKYMHICTh (CUCTe-
My) IOpUIAYHUX HOPM, IpuiiHATHX BepxoBHoto Panoro Ykpainu, 1m0 BCTaHOB-
JIOI0Th, SIK1 CYCHUIBHO HEOE3MeyH1 ISHHS € 3JI0YMHAMHU 1 SIK1 TTIOKapaHHs 3aCcTo-
COBYIOTBCS 10 0CI0, 110 X BUMHIIIH.

OcHoBHa (QyHKIlII KPpUMIHAJIBLHOTO MpaBa — OXOpoHHA. BoHO oxopoHsie
BIJIHOCUHH, 1110 PETYJIIOIOTHCA a00 BUHUKAIOTh B 1HIIMX raidy3sX Mpasa .

KpuminaibHOMY TpaBy BJIaCTHBa TaKOX PEryJsiTUBHA (DYHKIIIS, sKa IO-
Jsira€ B TOMY, 110 CHEllajJbHl HOPMU KPUMIHAIBHOTO MpaBa J103BOJSIOTH AEp-
YKaBHUM OpraHaM He€ MPUTAraTd ocoOy /10 BIAMOBIAAIBHOCTI a00 10 BUKOHAHHS
NOKapaHHs, 3a00pOHSAIOUM il BUMHIOBATH CYCIUIbHO HeOe3neuH1 Iii (0e3aisb-
HICTh), Y TOM caMUii Yac BUMAararoTh MPaBOMIPHOI MOBEIIHKHU MICIs BUMHEHHS
3mounHy. HopMu KpHMiHaJIBHOTO IIpaBa 30KpeMa Peryirol0Th NOBEAIHKY JIHO 1 -
HU y PU3UKOBAaHUX cHUTYyallis (HeoOXigHa 000pOHa) II0 BUKIIOYAE BIAMOBIIAIb-
HICTh MPU MPABOMIPHOMY 3aXUCTI B/l 3JIOYMHHOTO TOCATAHHS, 3BUIBHCHHS BiJl
KPUMIHAJIBHOT BiJIMTOBIATBHOCTI, TTOTAMICHHS 1 3HATTS CYJTUMOCTI.

KpuminanbHe npaBo BUKOHYE 3aI001KHY (PYHKIIIIO, IPO L0 CBIAYUTH He-
JIOMYIIEHHS MOPYIIEHHS KPUMiHAJIbHO-IIPABOBUX HOPM CBIIOMUMH T'POMaJISTHAMHU.

KpuminanbHOMy TipaBy TpHTaMaHHUN MPUHIUMII OCOOMCTOI  BiATMO-
BiganbHOCTI. Cy0'eKTOM 35104HMHY, TOOTO 0CO0010, sIKA MOXE HECTU KPUMIHAIIb-
HY BIANOBIIANIBHICTD, € JIulIe (13u4Ha 0c00a, sika 000B'I3KOBO € OCYAHOIO.

[ToxapaHHsi Mae epcoHaIbHUM, OCOOMCTHI XapakTep 1 MOXe 3aCTOCOBY-
BaTUCS TUIBKHM 10 KOHKPETHOI 0COOM, SIka BU3HAHA CyJIOM BUHHOIO Yy BUMHEHHI
3JI0YUHY.
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BaxiMBUM NpUHIKIIOM KPUMIHAJIBHOTO MpaBa € TAaKOK MPUHIIMIT 1HIWBI-
JTyaizallii KpuMiHaIbHOT BIJIMOBIAIBHOCTI M TIOKapaHHS.

KpuminanbpHa BiAMOBIJAIBHICTh 1 MPU3HAUCHHS MOKApaHHA MaKCUMAallb-
HO KOHKPETHU30BaHI ¥ 1HAMBIAYyani30BaHi, BUXOJAIYH 3 KOHKPETHUX OOCTaBUH
BYMHEHOTO 3JI0UMHY 3 YpaxyBaHHIM 0COOM BUHHOTO.

2. Xapakrtepucruka KpuminaibHoro koaekcy Ykpainu. CTpykrypa

KPUMIiHAJIBHOTO-MPABOBOI HOPMH

BepxoBnoto Panoro Ykpainu 5 kBiTHs 2001 p. OyB npuifHITHII HOBUI
Kpuminanbnuii kosiekc Ykpainu, 1mo HadpaB unHHOCTI 3 1 BepecHs 2001 p.

KonnentyansHuMH 10s10KeHHIM KpruMiHATBHOTO KOACKCY €:

1) kpuMiHAJIBHO-TIPaBOBA OXOPOHA OCHOB HAIlIOHAJIBHOI Oe3rekn YKpa-
iHM, ocoOwu, ii mpaB 1 cBOOO, BIACHOCTI i MPABOBOTO MOPSIAKY Bij 3TOUMHHUX
MOCSITaHb;

2)  3aKpilUIEHHS €IHOCTI 3aKOHOIaBYOr0 BCTAHOBJICHHS KPUMiHAIBHOI BijI-
MOBIJTAJTLHOCTI (TaKl HOPMHU 30CepeKyI0Thes e B Kpuminansnomy Kopekcet);

3) BCTaHOBIJICHHS IOPUAWYHOTO CKIIAAY 3JI0YMHY B JisX 0COOH, MO (iK-
CY€TbCA B KPUMIHAIBHO-TIPABOBIA HOPMI;

4)  3akpimieHHS 0COOMCTOT 1 BAHHOT BiIMOBIATBHOCTI;

5) mocuseHHS BiANOBIZAIBLHOCTI 32 BUMHEHHS TSHKKHX 1 OCOOJIMBO TSIK-
KHX 3JI0YHMHIB 1 HOCUJIEHHSI OOPOTHOU 3 OPraHi30BaHOIO 3JI0YMHHICTIO;

6) ypi3HOMaHITHEHHS KPHUMiHAIBHO-IPABOBOTO BIUIMBY, IO CIIPUSE
CIPaBEIJIMBOCTI Kapyu 3aJIEKHO BIJ TSKKOCTI BUMHEHOTO 3JIOUMHY M 0coOH
3aCyI)KEHOT0;

7)  ICTOTHE 3HMKCHHS CaHKINH TMOPIBHSIHO 31 crapuM KpumiHaisHUM
KOJEKCOM,;

8) MOXJIMBICTH 3BUIBHCHHS BiJ] KPUMIHAJIBHOI BiJNOBIJAIBHOCTI (MIPH
JI€EBOMY KasiTTi, MPUMUPEHH] 3 TTOTEPIILIIUM Yy CIIpaBax Mpo 3JI0YMHU HEBEIUKOI
TSDKKOCTI TOIIO), a TAKOXK 3BUIBHEHHS BiJ MOKapaHHs (HampHKIad, 3 MEeBHUMHU
BUNPOOYBAHHIMHU, IPU YMOBHO-IOCTPOKOBOMY 3BIJILHEHHI TOIIIO);

9) BixmMOBa BiJ MOKapaHHS y BUTJISAI CMEPTHOI KapH i 3aMiHa ii JOBid-
HUM 1030aBJICHHSIM BOJII;

10) 3aox0uYeHHS MO3UTHBHOI IMOCTKPUMIHAIBLHOT MOBEIIHKHA (HAIIPHUKIIA],
3BUIBHEHHS BiJ] BIAMOBIAQJIBHOCTI YYaCHHMKA OPraHi30BaHOI IPYIH, SIKUM TMOBI-
JIOMHUB B OpraHH BIaJH NPO JISJBHICTH L€l TPYNH 1 COPHUSB ii PO3KPUTTIO TO-
1o);

11) mom'sKIIEHHS BiANOBIIaILHOCTI HEIIOBHOMITHIX MOPIBHSHO 3 I0OPOC-
JUMU 3JTOYMHIISIMH.

Kpuminanbauii kogexe Ykpainu nojaiieHo Ha 3aransHy # Oco0nuBy vac-
THHU. 3arajibHa YacTWHA Tepeadadae KpUMiHAIBHO-TIPABOBI HOPMU y3arajibHe-
HOTO XapakTepy, B SIKUX BIJOOpaKaroThCs MiJICTABH KPUMIHAIBHOI BiJIOBIi/IA-
JHLHOCTI, YAHHICTh 3aKOHY B Yaci ¥ MpOCTOpI, MOHSATTS 3JI0YMHY Ta HOTO BUIIH,
CHIBYYacTh Y 3JI04YMHI, IOBTOPHICTh 1 PEIUAMUB 3JI04MHIB To1o. OcobauBa vac-
THHA Tiepeadayae KOHKPETU30BaH1 HOPMHU MPO BIAMOBIIAIBHICTh 3a OKpPEMIi 3J10-
YUHU ¥ 3a3Ha4YCHI MOKapaHHs 100 0Ci0, K1 1X BUNHUIIH.
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3aranpHa yacTuHa yMHHOTO KpumiHanbHOro Kojekcy YKpaiHu cKiiaja-
€TbCs 3 15 po3ainiB: «3aranbHi MOJOKEHHS, «3aKOH MPO KPUMIHAIBHY BIJIO-
BiJTATIbHICTEY, «3JI0OYMHU, HOTO BUIU Ta cTajii», «Ocoba, ska maisirae KpuMi-
HaJIbHIA BIAMOBITATBHOCTI (CyO'ekT 3moumHy)», «Buna ta ii gpopmm», «Cmis-
y4acTh y 3104HHI», «[I0BTOPHICTH, CYKYITHICTh 1 PELUIUB 3JI04MHIBY, «O0cCTa-
BUHH, 1110 BUKJIIOYAIOTH 3JIOYMHHICTh JISHHS», «3BUIBHEHHS BiJ KPUMIHAJIBHOI
BiZMOBiaTbHOCTI», «[lokapanus Ta Horo Buam», «[Ipu3HadeHHS TOKapaHHS,
«3BUIbHEHHS BiJ] IOKapaHHs Ta Woro BiaOyBaHHs», «CyaumicTthy, «IIpumycoBi
3aX0JI1 MEIUYHOTO XapakTepy Ta MPUMYCOBE JiKyBaHHI», «OcOOIMBOCTI KpH-
MIHAJILHOT BIMOBIJATHHOCTI Ta MMOKAPAHHS HEITOBHOMITHIXY.

Oco6nuBa yactuHa BKItoyae 20 po3aiaiB, CUCTEMAaTU30BaHUX 3a rpyma-
MU OXOPOHIOBAaHUX CHOPITHEHHUX CYCIUIBHUX BiIHOCHH:

1) KpuMiHaJbHA BIAMOBIJAIBHICTH 3a 3JIOYMHH IPOTH OCHOB HAIlio-
HaJIbHOI Oe3MneKn YKpaiHu;

2) KpuMiHaJIbHA BiOBIIAJIBHICT 32 3JI0YMHH TPOTH KUTTH 1 37I0POB'ST 0COOH;

3) mpoTumnpaBHi JAiSHHSA, IO TMOCATAIOTh Ha IpaBa, CBOOOAM H iHTEpecH
0co0OH B c(pepl CTaTEBOrO KUTTS - CTATEBY CBOOOY Ta CTATEBY HEJOTOPKAHHICTB;

4) mpoTUTPaBHI MisIHHA, IO MOCATAIOTh HA rapaHToBaHi KoHCTUTYIERO
Ykpainu cBoOOy 3M1HCHEHHS MONITHYHUX, TPYAOBUX, YKUTIOBUX, aBTOPCHKUX
npas, IpaBa Ha OCBITY, 0€30IJIaTHY MEIUYHY JOMOMOrY Ta 1HII OCOOMCTI IpaBa
JIIOJIUHU 1 TPOMAJISIHUHA,

5) 3JI04MHU MPOTHU BIACHOCTI — MPOTHUIPABHI JiSTHHS, 0 BYMHIOIOTHCS,
SK TIPaBUJIO, 3 KOPUCITUBUX MOTHUBIB 1 HOPYIIYIOTh MPABO BJIACHOCTI (BOJOIHHSA,
KOPHUCTYBaHHS Ta PO3MOPSKEHHS MalHOM) Ta CIPUYUHIOIOTh MAaHOBY KOy
MPpUBaTHIN 0c001, KOJIEKTUBY a00 JIeprKaBi.

Hopmu Oco0OnuBOi 4YacTUHU BCTAHOBIIOIOTH KPUMIHAJIBHY — BIJIIO-
BIJIAJILHICTD 32 OKPEMI1 BUJIM 3JI0YMHIB, TOMY iXHS CTPYKTypa OJAHOpPIIHA 1 CKJIa-
JA€THCSI, SIK TIPABUIIO, 3 IBOX €JIEMEHTIB — JMCITO3HUIIIT 1 CAHKITIi.

Jucno3uiiiero Ha3uBaeThesl yacTHa HopMU OCOOIMBOT YaCTHHHM, B SKIH
BU3HAYAETHCS 3MICT (IOpUIWYHUNA CKJIAJ) 3JI0YMHHOTO JisIHHSA. 3a BUMHEHUU
3JIOYMH Y 3aKOHI 3aJIEKHO Bij] HOTO CyCNiIbHOT HE0E3MEeYHOCTI BCTAHOBIICHO Tie-
BHY CaHKIIIIO. ¥Y CaHKIlIi BUBHAYAIOTHCS BUJI 1 pO3MIP MOKapaHHA. 3a BUAOM 1 po-
3MipOM TMOKapaHHS MOKHA BCTAHOBUTH, SIKOT TSDKKOCTI 3JI0YMH BUMHEHO — OCO-
OJIMBO TSKKUM, TSKKUIA YU cepelIHbOi a00 HeBeNnKoi TsKKocTi (cT. 12 KK).

Y KpuminaibHOMy KoOAeKCl YKpaiHM 3aCTOCOBYIOThCS BIJIHOCHO-
BU3HAYCHI 1 aJIbTEpHATUBHI CaHKII1. BiTHOCHO-BU3HAYEHOIO € CAHKITis, 110 Ma€e
OJIMH BU/J MOKapaHHs 1 BKa3zye Horo HWK4y i BUILy Mexi. Po3pi3HAIOTH ABa BU-
¥ BITHOCHO-BU3HAYEHUX CAHKI[IN:

1) 3 HIWKY0I0 (MIHIMYMOM) 1 BUIIOK (MAaKCUMyMOM) MEXaMH TOKapaHHS
(Ha CTPOK «BII» 1 «7I0»);

2) MaKCHMYMOM IOKapaHHs (Ha CTPOK «JI0»).

AJIbTEpHATUBHOIO € CaHKIIis, B SIKIH MICTUTHCS BKa3iBKa Ha JiBa a00 KiJIb-
Ka BUIB MOKapaHb, 3 AKUX CyJ oOupae nuine ofgHe. 3HaYyHa YaCTHHA CAHKIIN Y
yuHHOMY KpuMiHaIbHOMY KOJIEKC1 YKpaiHU € allbTepHATUBHUMH.
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3. KpuminajabHa BianmoBigajbHicTh i i migcrtaBu. IloHsTTA KpUMiHAa-
JBbHOI BiANMOBITAJBHOCTI

Kpuminanbaa BiMOBIAATBHICT - 11€ OJWH 3 BUAIB IOPUIAWYHOI BiOBI-
nanbHOCTI. BoHa € BIAMOBINATIBHICTIO PETPOCIEKTUBHOIO, TOOTO BiAMOBIAHOIO
pEaKIi€ero JAep)KaBU HA BUYMHCHE B MUHYJIIOMY MOPYUISHHS TIPABA. il MOKHa BH-
3HAYUTHU K TIPABO JIEpKaBU OOMEXyBaTH ImpaBa i cBoOOaM roanHu. Kpumina-
JbHA BIAMOBIIATBHICTh XapaKTePU3Y€EThCA TUM, LIO:

1) opranu npaBoOCyJsl MAlOTh BU3HATH 0COOY BUHHOK y BYMHEHHI 3J10-
YUHY, K HACTIJOK — 110 0CO0Y MPUMYIIYIOTh BUKOHYBATH HETaTUBHY MPABOBY
pOJIb Y CYCHIJILCTBI 1 ICpIKaBi;

2) 7Aep)kaBHA OI[IHKAa BYMHEHOTO 3JIOYMHY Ma€ BUPaKEHHS B OCY/I 3J10-
YUHI[S Ta HOTO JisSIHHSA B 0OBUHYBaJIbHOMY BUPOKY CYIY;

3) BuI 1 Mipa 00OMEXEHb OCOOMCTOTO (HANpHUKIa, MO30aBJICHHS BOII),
MalHOBOTO (HampHKIaJ, CTATHEHHS mTpady) abo 1HIOro Xxapakrepy (Harpu-
KJIaJl, M030aBJeHHS MpaBa 001MaTH MEBHI MOCad) OOMPAEThCA 32 BCTAHOBIIC-
HMMH MEKaMH BIAITOBIIAJBHOCTI 38 BUMHEHUH 3JIOYMH;

4) ocoba BIANOBiJAae TUTBKH 3a pealibHe BUYMHCHHS 3J0YUHY, 3a SIKUH
BCTAHOBJIEHA BIMOBIJAIBHICTh Y KPUMIHAJIbBHOMY 3aKOHI.

KpuminanbHa BiINOBIJANBHICTE — 1€ OCOOJIMBA IMpaBOBa POJb OCOOU
(BacHe i 000B’A30K) MIPU BUMHEHHI 3JI0YMHY OTPUMATH JEP>KaBHUM OCY]I, a Ta-
KOX OOMEXKEHHSI 0COOMCTOr0, MafHOBOTO YH 1HIIIOTO XapakTepy, 110 BH3HAUYa-
€ThCSI OOBUHYBAJIbHUM BUPOKOM CYIY.

HixTo He Moxe OyTH MPUTATHYTUNA O KPUMIHAIBHOI BIAMOBIAAIBHOCTI
3a OJIMH 3JI0YMH OUIbIe OoJHOTO pazy. lle momoskenHs Biamosimae 4. 1 ct. 61
Koncrutymii Ykpainu.

4. TIoHATTS 3J1I0YHHY Ta HOT0 03HAKHU

VY kpuMiHaTBFHOMY IpaBi MOHATTS 3JI0YMHY, € (YHIAMEHTAIBHOIO KaTe-
TOpi€0, OCKUIBKM BYEHHS MPO HBOIO JIEKUTh B OCHOBI BCIX KPHMIHAJIbHO-
MIPaBOBUX HOPM.

Yactuna 1 ct. 11 KK nependauae: «3nounHoM € niependadene num Ko-
JIEKCOM CYCIUJIbHO HeOe3neuHe BUHHE JIHHS (111 a00 Oe3IsUIbHICTh), BUNHEHE
Cy0'€KTOM 37TOUMHY». Y 4. 2 3a3HAYCHOI CTATTi 3aKPIIJICHI TPH O3HAKH 3JI0YHHY:

1) cycmiiibHa HEOE3MEUHICTD JiSTHHS,

2) BHHHICTh OCOOM;

3) mepembayeHICTh AiSTHHS B 3aKOHI MPO KPUMIHAIBHY BIAMOBIAAIbHICTD

[lepuri ABI 03HAaKM — CycCHUJIbHA HEOE3MEYHICTh 1 BUHHICTh — € Ma-
TepialbHUMHU, M0 PO3KPUBAIOTH COILIATBHO-TICUXOJIOTIYHY TPUPOAY 3JI0YH-
HYy, TpeTsd — QopMaibHa, M0 BiIOWBAE IOPUANYHY TPHUPOIY 3JI0YUHY, TOO-
TO WOTO MPOTUIIPABHICTS.

CycninpHa HeOE3MEUHICTh 3JIOYUHY IOJISTaE B TOMY, IO TIPH IIbOMY 3aB-
JA€ThCSl 1IKOJIa BIAHOCHMHAM, SIKI OXOPOHSIOTHCS KPUMIHAJIIBHUM 3aKOHOM, a00
MICTUTBCS peajbHa HeOe3MeKa 3aro/isTHHS TaKoi IIKOJIH.

KpuminanbHa BiMOBINAIBHICT, HACTA€ TIIBKM 3a HASBHOCTI BHUHH, 32
KO0 0c00a BBAKAETHCS HEBUHYBATOI Yy BUMHEHHI 3JI0YMHY 1 HE MOXE OyTH
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MiJiJJaHa KpUMIHAILHOMY MOKapaHHIO, JOKH i BUHY HE OyJie JOBEJEHO B 3aKOH-
HOMY MOPSJIKY 1 BCTAHOBJIEHO OOBHMHYBAJIbHUM BUPOKOM CYY.

[IpotunpaBuicth — 1€ (opmaibHa O3HaKa 3704MHY. BoHa o3Hayae
0OOB'SI3KOBY HAsIBHICTh WOTO B KPUMIHAJIBHOMY 3aKOHI HA MOMEHT BUMHEHHS
37I0YHHY.

OpnuM 3 eneMEeHTIB MPOTUIIPABHOCTI € KapaHicTh 3104uHy. KapanicTh
37I0YMHY BUIUTUBAE 13 CYCNUIbHOI HEOE3MEYHOCTI W MPOTHUIPABHOCTI MiSTHHS.
JlisHHS € KpUMIHAJIBLHO KapaHWM TOMY, III0 BOHO CYCIIUIBHO HeOe3nedHe 1 Ie-
penbaueHe KpUMiHAILHUM 3aKOHOM CaMe K 3JI0YHH.

5. HousaTra ckiaaxy 3a0umHy. O3Haku ckiaaay 3jounny. [HoHsTTSE
kBajdidikanii 3J109UHIB

3aKoHOJIaBeIlb BULISE 3 YCI€l CYKYMHOCTI O3HAK MPOTUIPABHOI TOBEIIH-
KM JIMIIE Ti, SIKI XapaKTepU3yITh TOW UM IHIIWHK 3J0YMH, HAMOUTbII 3HAYYILII,
TUIOBI, 110 OJHAKOBO MPUTAMaHHI BCIM 3JI0YMHAM JaHOro BUAY (yCIM Kpa-
JKKaM, orpadyBaHHSM, XyJIITaHCTBaM ToI0). Y HOBoMYy KpuMiHaibHOMY KO-
nekcl Mictutbes 702 cki1aau 3JI0YHUHIB.

OO0'exT 370uMHY BijoOpa)xkae Te, Ha IO 3aBXJU MOCATAE 3JI0YMH, YOMY
ab0 KOMY BIH 3aIOJ1I0€ NIEBHY IIKOJY.

OO0'ekTMBHA CTOpOHa — 1€ 3O0BHIIIHS CTOpOHAa JisiHHA. BoHa BH-
paxaeThCs B A1l YM 0€3M1IsNIBHOCTI, SKOIO 3aMOIIFOETHCS IIKOJAa YU CTBOPIOETHCSA
3arpo3a 3aro/IisTHHS KO CYCHIIBHUM BITHOCHUHAM.

Cy0'ext 3n0unHy — 11¢ (pizmuHa 0co0a, sIKa BUMHSIE 3710YMH. BiamoBigHO
1o ct. 18 KK cy0'ektom 310unHy € (iznyHa ocoba, sika BUMHIIIA 3JI0YHMH Y Billl,
3 SAKOTO BIAMOBIAHO J0 I1boro Kojekcy Moke HacTaBaTH KpUMIHAJIbHA
BIJIIIOBIAJIbHICT.

Opuanuni ocobu (migmpueMcTBa, OpraHizailli, YCTaHOBH, MOJITHYHI
napTii, T(pOMaJICbKl OpraHizaiii i T. 1H.) HE MOXYTb OyTH Cy0'€KTaMH 3JI0YMHIB.

KpuminasibHa BIAMOBIJANBHICTh, 3@ 3arajJbHUM IMPAaBHIIOM, HacTae 3 16
pokiB (4. 1 cT. 22), a 3a OKpeMi 3JI0YMHHU, MIEPEIIIK IKUX HaBEACHUU y 4. 2 CT. 22
(Hanpuknan, yOWMBCTBO, PO30iil, 3rBaiTyBaHHs), BIANOBIIAJIBHICTb BCTAHOB-
JIOETHCA 3 YOTUPHAUATH POKIB.

Cy0'ekTUBHA CTOpOHA — LI€ BHYTPILIHS CTOPOHA 3JIOUMHY, SIKA OXOILIIOE
MICUXIYHI TIPOIECH, CBIJIOMICTh, BOJIO OCOOM B MOMEHT BUYMHEHHS 3JIOYUHY.
O3Hakamu cy0'€eKTUBHOT CTOPOHH € BUHA, MOTHB 1 MeTa 3710unHy. OO0B'sI3KOBOIO
O3HAKOI CY0'€KTMBHOT CTOPOHU OY/b-SKOTO CKJIaTy 3JIOYMHY € BHUHA OCOOH.
Buaa — e ncuxiuge ctaBiIEeHHS OCOOM 0 BUMHIOBAHOI 11 YM Oe3IsIIbHOCTI U
HACJIIJIKIB BUMHKY, BUpaXkeHe Y popMi ymuciy uu HeodepexnocTi (ct1. 23 KK).

Kpuminanbauii kogeke Ykpainu nepegadadae ymucen 1 1Ba HOro BUAN —
npsmuit 1 Henpsimui (cT. 24 KK). IIpu npssiMoMy ymuciii oco0a yCBIJOMIIIOE CYC-
MUJIBHO HEOE3MEUHUI XapaKkTep CBOro JissHHS (1111 abo 0e3disapHOCTI), nependa-
yae HWOro CyCHuUIbHO HeOe3IeuHl Hachiaku 1 Oaxkae ix HactaHHsa. Hampukian,
YXWJISIFOUKCH BiJ] MPU30BY HA CTPOKOBY BiCbKOBOTO Ci1yxk0y (cT. 335 KK) ocoba
3HA€ TPO MPHU30B, ajie HE 0a)ka€ BUKOHYBATH CBIM KOHCTUTYLIMHUN OOOB'S30K.
[Ipu HENmpsIMOMY YMHCITI 0c00a YCBIIOMIIIOE CYCITUJIBHO HEOe3MeYHUN XapakTep
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CBOTO AisiHHS (Ai1 un O€31sIIbHOCTI), Tepeadadae Horo CycrniibHO HeOe3NneyHi
Hacniaku. Bona npsimo He O6axkae, ajne JomycKae HaCTaHHsI IIMX HACIIKIB.

KpuminaibHa BIAMOBINATBHICTP MOXIIMBA W 3a HEOOEPE)KHE BUMHCHHS
IPOTUNPaBHOI Aii a00 6e3aisubHICTh. 3MicT HeobepexHocTi (cT. 25 KK) Bkito-
yae 11 IBa BUJM: 3JIOYNHHY CAMOBIICBHEHICTD 1 3IOYMHHY HEI0ATICTh.

31M0YMHHA CaMOBIIEBHEHICTH MOJISTae y crnenudiuHoMy CTaBJIEHHI Cy0'eK-
Ta 3JI0YMHY /10 CYCHUIIbHO HEOE3MEeUYHUX HACHIAKIB JISTHHS y BUTISAII mependa-
YCHHS HEIO iX HACTaHHS, aJie JCTKOBAXKHOT'O PO3PaxXOBYBaHHS Ha iX BiIBEPHCH-
HA. 370YMHHA HeI0aIicTh Ma€e MicIe TOI, KOJM oco0a B3arajii He mependadae
HaBITh MOXJIMBOCTI HAaCTaHHS CYCIUJIbHO HeOe3MeYHUX HACIIJIKIB, aje BHACII-
JIOK 0OCTaBHUH IMOBUHHA OyJia iX repeadaynTy.

6. Craaii 3J109UHY

Cranii BUMHEHHS 3JI0YMHY - II€ TIEBHI €Tanmu MOoro 3JiMCHeHHs, K1 1CTOT-
HO PI3HATHCSA MK COOO0 CTyIIEHEM peatizallli 3JJOUMHHOTO HaMipy, XapaKTepoM
nistHAS (11 @00 6€31s7IbHOCT1) Ta MOMEHTOM 3aKiHYCHHS.

VY KpumiHaiabHOMY KOJEKCI YKpaiHU BU3HAIOTHCS 3JIOYMHHUMH 1 KapaHU-
MU TPH CTaJlli BAMHECHHS 3JI0YNHY:

1) roryBaHHS 0 3JI0YHHY;

2) 3amax Ha 3JI0YMH, III0 Pa30M i3 TOTYBaHHSM [0 3JIOYMHY CTAaHOBHUTh
HE3aKIHYCHUH 3JI0YNH;

3) 3aKiHYCHH 37I0YHUH.

3aMax Ha 3JJ0YMH Ma€ MiCIIe TOAl, KOJIH:

4) BYUMHEHO JisHHS, 0€3MOCePEHBO CIPSMOBAHE HA BYMHCHHS TCB-
HOTO 3JI0YHHY;

5) 37104HMH HE JOBEACHHIA IO KiHIIS,

6) mpUYMHM 3aKiHUCHHS 3JI0YMHY HE 3aJIe)KaTh BiJl BOJI BUHHOTO.

/. CuniBy4actb y 37104uMHi. Buaun cniByyacHukiB . Buau 310unmHHNX

rpyn. Oco0MBiCTh KPMMIiHAJIBLHOIL BiINOBIIaJIbHOCTI NPH CHiBY4acCTI
CrhiBy4yacTio y 3JI0YMHI BH3HAETHCS YMHUCHA CHIJIbHA YYacTh KUIBKOX

Cy0'eKTIB 3I0YMHY Y BUMHEHH] yMHUCHOTO 370unny (cT. 26 KK). IIpu cniBydacri

00'€THYIOThCS KiTbKa 0C10 1 BUMHSIOTH 3JI0YHH CIUIHHO 1 HABMHCHO.

Po3pi3Hst0Th Taki BUAM CIIBYYaCHUKIB: BHKOHaBEIlb (CITIBBUKOHABEIIH),
oprasizarop, miaoyprosad, mocooHuk (ct. 27 KK).

BukonasiieM (CIiBBUKOHABIIEM) BBaXAEThCS 0co0a, sika Oe3mocepeaHbo
a00 NUISIXOM BUKOPUCTAHHS 1HIIUX 0C10, [0 HE € Cy0'€eKTaMu 3JI0YMHY, BUMHUIIA
KOHKPETHUH 3JI0YMH.

OpranizaTopoM BU3HA€ETHCS 0c00a, sIka OpraHi3yBajia BUMHEHHS 3JI0YMHY
(3moumnHIB) 200 KepyBayia Horo (iX) miaAroToBKOI i BunHEHHSIM (4. 3 cT. 27KK).

[TinOyproBauemM BBaXKa€ThCsl 0c00a, sIKa CXUJIWJIA 1HIIOTO CIIByYacHUKA
710 BYMHEHHs 3710unHy. CriocoOu mig0yproBaHHS MOXKYTb OyTH pi3Hi (YMOBJISH-
HS1, MKYTI, TTOTPO3H, TpuMyc abo iHII MOAI0H1 /1T, HAMPUKIIAal BKa31BKHU, HAKa3
TOIO), ajie iX 00'eHy€e Te, 10 B PE3yNbTaTi B 1HIIMX CIIBYYaCHUKIB BUHHUKAE
OakaHHS, PIITYYICTh YYMHUTH 3JI0UHH.
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[TocoOHMKOM BH3HAETHCA OCO0a, sKa MOpagaMu, BKa3iBKaMH, HaJaHHSIM
3ac00iB M 3HApsAIs a00 YCYHEHHSM MEPelIKo CIpHsia BYMHCHHIO 3JI0YHHY
IHIIMMU CITiBy4YaCHUKAMHU.

Y KpuUMiIHAIBHOMY TMpaBi PO3PI3HAIOTH MPOCTY 1 CKIAAHY (HopMH CHiBY-
4acTi, MiJ SKUMH PO3yMIIOTh 00'€THAHHS CITIByYaCHHUKIB 32 BUKOHYBAaHUMHU PO-
JISIMU 1 32 CTIMKICTIO 3B'SI3KIB MIXK HUMH.

IIpocta crmiBydacTh (CIiBBUKOHABCTBO, CITIBBUHHICTH) MA€ MiCIle TaM, JIe
BCi CITIBy4YaCHUKH € BUKOHABISIMH 3JIOUYMHY 1, OT’KE, BCi BOHH BUKOHYIOThH OJI-
HOP1AHY POJIb.

IIpu ckmanHiit ciBy4acTi (CIiBy4YacTi 3 pO3MOJIIOM POJICH) CITIByYacCHH-
KA BUKOHYIOTH PI3HOPIIHI POJI.

3a CTIHKICTIO 3B'S3KiB, @ TAKOXK CTIHKICTIO YMHCITY PO3PI3HAIOTH BUNHEHHS
3JIOYMHY Pi3HUMU 3JIOYMHHUMH TPYIIaAMHU:

1) rpynoro ocio;

2) TpyIoro 0cid 3a MonepeIHLO 3MOBOO;

3) opraHizoBaHOIO IPYIIOID;

4) 3II0YMHHOIO OPTaHi3alli€ro.

BuuHeHHs 37104MHY OpraHi30BaHOIO TPYIIOI0 MOXKIIUBE TOJ1, KOJU B MO0
roTyBaHHI a00 BUMHEHH1 OpajM y4acTh TpH 1 OLIbIIe OcCi0, SIKi paHilie 30praHi-
3yBaJIUCS y CTiMKe 00'€ JHAHHS caMe JIJI1 BUNHEHHS 3JI0YMHY a00 3JI0YMHIB.

8. JloOpoBisibHa BiAMoBa Big BunHeHHs 3J104MHY. OCO0IUBICTH KPHU-
MiHAJILHOI BiNOBIIAJBHOCTI NPH A00POBiILHIN BiAMOBI BiJl BYMHEHHS
3JI0YUHY

JIOOpOBUTHHOIO BIIMOBOIO BBAXKAETHCS OCTATOYHE MPUIMHHEHHS 0COOOI0
3a CBOEIO BOJICIO TOTYBaHHS J0 3JI0YMHY a00 3aMaxy Ha 3JI0YMH, SKIIO MPHU I1hO-
My BOHA YCB1JIOMJTIOBaJIa MOJIUBICTh JIOBEJICHHS 3I0YMHY 10 KiHug (4. 1. cT. 17
KK). IIpu 3akiHueHOMY 37104MHI JTOOPOBUILHOI BIIMOBH OyTH HE MOXKe. SIKIIIO
oco0a BiaAMOBHIIACS JOOPOBIIBLHO BiJ JIOBEJCHHS 3JIOYMHY JO KIHIIS, TO BOHA
MOXKe OyTH NPUTATHYTa OO KPUMIHAJIBHOI BIAMOBIJAIBHOCTI JIMIIE 32 YMOBH,
KO0 (PAaKTUYHO BUMHEHE HEI JISIHHS MICTUTH CKJIQJl 1HIIOTO 3JI0YUHY (4. 2
ct.17 KK).

[ToHsaTTst TOGPOBIILHOT BIIMOBH CKJIAJAETHCS 3 TAKUX O3HAK:

1) ocraTo4yHE MPUITMHEHHS 0COO0I0 TOTYBaHHS 10 3JI0YHHY;

2) BiIMOBA BiJl BUMHCHHS 3JI0YMHY 3 BOJII caMOi 0co0u;

3) po3yMiHHS 0CO00I0 MOMIIMBOCTI TOBEJACHHS 3JIOUYHMHY O KiHIIS.

9. Kpuminanbne nokapanus. [lousitra i o3naka. Cucrema Kpumina-
JbHUX TMOKAPAHb

KpuminanbHe okapaHHsi € HE0OXiJHUM 3aCO00M OXOpPOHU JIep’KaBH, Cy-
CHJIBCTBA 1 O€31eKn 0cOOM BiJl 37104UHIB. Y O0pOTHOI 31 3IIOYMHHICTIO KPUMiHA-
JbHE TIOKapaHHs Ma€ KijabKa QyHKIIHI:

1) BOHO € ()OpMOIO JIEP’KAaBHOTO MPABOMIPHOTO MPUMYCY, 3arpo3a 3acTo-
CYBaHHS SIKOTO CTPUMYE MPABOTIOPYITHHKIB;
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2) peasibHE BUKOHAHHS KPUMIHAJIBHOTO MOKAPaHHs, BIPOBAKCHHS KOH-
KPETHUX MPaBOOOMEXKYBaJIbHUX MPOLEAYP JO BUHHHMX OCI0 YMHHUTH CUJIBHUUN
BILJIUB SIK HA CAaMOT'0 BUHHOTO, TaK 1 Ha HOTO OTOYCHHS.

[ToxapaHHs € 3aX070M MIPUMYCY , III0 3aCTOCOBYETHCSI Bl IMEHI Jep:KaBH
32 BUPOKOM CYAY 10 0COOM, BUBHAHOI BUHHOIO Y BUMHEHHI 3JI0YUHY, 1 TIOJIATAE B
nepeadayeHoMy 3aKOHOM OOMEKeHH1 MmpaB 1 ¢cBo0O 3acykeHoro (4. 1 cr. 50
KK). [lokapaHHsi € CBOEPITHUM MOTHUBATOPOM 3aKOHOCITYXHSHOI MOBEIIHKHU. 3a-
CTOCYBaHHsI MTOKapaHHs € OJHHUM 13 3aBEPIIAIbHUX €TaIiB KPUMIHAIBHOI BiJINO-
BITAJIBHOCTI, IOPUAUYHUM HacIiIKoM 370unHy. [lokapanHa mae myOaiuyHUNA Xa-
pakTep 1 Moke OyTH 3aCTOCOBaHE TIJILKH 32 BUPOKOM CY/y Bijl IMEHI JIep>KaBH.

Cucrema rmokapaHb MICTUTh TaKi IXHI BHJIH:

1) wrpad;

2) 1o30aBJeHHS BIMCHKOBOIO, CIICIIabHOTO 3BaHHS, PaHTy, YHHY a0o
KBaiQiKaiiitHOro Kiacys;

3) mo30aBiicHHS MpaBa 00iMMAaTH MEBHI MOCAJN YH 3aWMATHCS MEBHOO
TISIIBHICTIO;

4)  rpomajichKi poOoTH;

5) BumpaBHi poOOTH;

6) ciay:k00Bi OOMEIKEHHS I BIHCHKOBOCITYKOOBIIIB;

7)  KkoHicKallis MaiiHa;

8) apemr;

9) oOMeKeHHS BOIi;

10) TpuMaHHS B AMCIUILTIHAPHOMY 6aTalbHOHI BIHCHKOBOCITY>KOOBIIIB;

11) mo30aBieHHS BOJIi HA IEBHUH CTPOK;

12) noBivuHE 1M030aBJICHHS BOJII.

Omxe B KK Ykpainu (ct. 51) nependaveno 12 BuaiB mokapaHb.

3a MopsAKOM MPU3HAYCHHSI IOKAPAHHS MMOAUTSIIOTHECS Ha TPH TPYITH:

1) oCHOBHI MOKapaHHS;

2) IOIaTKOBI MOKapaHHS;

3) MoKapaHHs, 110 MOYKYTh IPH3HAYATHCS 1 SIK OCHOBHI, 1 sIK 1o7aTKoBI (CcT. 52 KK).

J10 OCHOBHUX MOKapaHb BITHOCATD:

1) rpomanceki pobotu (cT. 56 KK) — BcTaHOBIIOIOTHCS Ha CTPOK Bix 60
10 240 roauH 1 Bi1OyBarOThCS HE OUTBIN SIK YOTHPH T'OAUHU Ha JCHB;

2) BumpaBHi podoTu (cT. 57 KK) — npu3HayaroThCs Ha CTPOK Bif IIECTH
MICSIIIB JI0 IBOX POKIB 1 00OB'SI3KOBO CYyMPOBOKYIOTHCS BiApaxyBaHHSM 13 Cy-
MU 3apo0ITKy 3aCY/KEHOTO B JI0OXOJ aepkaBu B Mexax Bim 10 g0 20 BiCcOTKIB
3apo0ITKY 3aCyIP)KEHOI0;

3) ciyx00Bi 0OMekeHHs JijIs BificbkoBocay00BIiB (cT. S8KK) — BcTa-
HOBJIIOIOTHCSI HA CTPOK BiJ IIECTH MICSIIB J0 JBOX POKIB 13 BiIpaXyBaHHSIM Yy
noxon aeprkasu Bifg 10 10 20 BiJICOTKIB TPOIIOBOTO 3a0€3MEUECHHS, OJEPKaHOTO
3aCyHKCHUM;

4) apemr (ct. 60) Ha CTPOK BiJ OJHOTO JIO IIECTH MIiCSIIiB;

5) oOmexenHs Boji (cT. 61) Ha CTPOK BiJ OHOIO J0 IM'STH POKIB 3 YTPHU-
MaHHSIM B KpHMMIHAJIbHO-BUKOHABYMX YCTAHOBAX BIIKPUTOTrO TUIY O€3 130Jsii
BiJl CyCHIHCTBA 3 000B'SI3KOBUM 3aTy4EHHSIM JI0 TPAIli;
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6) TpuMmaHHS B AUCHMILIIHAPHOMY OaTalbiOHI BICHKOBOCITYKOOBIIIB (CT.
62) Bix IIeCTH MICSAIIIB 0 ABOX POKIB;

7) mo30aBJCcHHS BOJI Ha IMEBHHUU CTPOK (CT. 63) — Ha CTPOK BiJl OJTHOTO
710 'ITHAALATH POKIB 1 B1iIOYBAa€ThCA B KPUMIHATBHO-BUKOHABUMX YCTaHOBAX;

8) mosiuHe mo30aBieHHS BOJI (CT. 64) — BOHO 3aMIHWJIO CMEPTHY Kapy
aKTOM MOMITYBaHHs, JOBIUHE M030aBIEHHS BOJI MOXke OyTH 3aMiHEHE 1M030aB-
JICHHSIM BOJIi Ha CTPOK He MeHIe 25 pokis (cT. 87).

J10 10/1aTKOBUX MTOKapaHb BITHOCSTh:

1) mo30aBjeHHS BIMCHKOBOIrO, CICI[AJIbHOTO 3BaHHSA, PaHTy, YHMHY a0o
kBasiikarfiiiHoro kiaacy (ct. 54) — 0e3cTpoKoBe;

2) koH(ickaiio MaitHa (cT. 59) — NpU3HAYAETHCS JIMIIEC Y BHITAIKaX,
psIMO Mepen0aueHuX Y CaHKINSAX CTATTI 3a TSHKKI i 0COOJMBO TSHKKI KOPUCIIUBI
3JI0YMHHU.

[ToxapaHHsAMH, IO MOXKYTh IPU3HAYATHUCS 1 IK OCHOBHI, 1 SIK TOJATKOBI €:

1) mrpad (ct. 53) — BcTaHOBIIOETHCS Y Mexkax Bix 30 qo 1000 Heonoa-
TKOBYBAHMX MIHIMYMIB JOXOJAIB rpomajsH. HeononarkoByBaHUI MiHIMYM J0-
X0y TPOMaJsiH JAOPiBHIOE 17 TpH., B OKPEeMHX BHIIaJKax MO>K€ OyTH BCTAHOB-
JIeHUW OUTbIIKNA po3Mip mTpady;

2) mo30aBiieHHs TMpaBa 00iMAaTH TEBHI MOCaan a00 3aiiMaTHCS TIEBHOIO
JISUTBHICTIO (CT. 55) - Ha CTPOK BijJ ABOX JI0 M'ITU POKIB SIK OCHOBHE 1 B1J1 OJTHOTO
JI0 TPHOX POKIB K JOJAATKOBE MOKapaHHSI.

[Ipu3HaueHHs OKapaHHs 31HCHIOETHCS CYJIOM 3a IIEBHUMU KPUTEPISMHU:

1) mokapaHHsI MPU3HAYAETHCSA B MEXKaX CAHKIIT CTaTTi;

2) cyI TOBHMHEH BPaxyBaTH MOJOXEHHs 3arajibHOi yacTUHU KpumiHaib-
Horo Kozgekcy Ykpainu (CTymiHb 1 XapakTep BUHH TOIIO);

3) cyx MoBUHEH 0COOJIMBO BpaxyBaTH CTYIIHD TSHKKOCTI 3JI0YHHY, 0CO0Y
BUHHOTO Ta 00CTaBUHU, 1[0 TIOM SIKIITYIOTh 200 OOTSKYIOTh ITOKapaHHSI.

10.Oco0uBOCTi KPUMiHATBHOI BiAMOBIAAJBLHOCTI i MOKAPaHHS HeMNo-
BHOJIITHIX. Bik KpUMIHAJIBLHOI BIANOBIAAIBHOCTI TA 3JIOYUHHU, 32 SIKI BCTa-
HOBJIEHA KPHUMiHAJIbHA BiIMOBiJaJbHICTL HEMOBHOJITHIX

HermnoBHOMITHI 32 KpUMiHAJILHUM 3aKOHOM OTPUMYIOTH OCOOJIMBHUI MTPaBo-
BUM ctaryc. [lo-miepine, KpuMiHAJIBHIN BIMOBIIAIBHOCTI MAJISATAIOTh T1 HETIOB-
HOJIITHI, SIKUM JI0 BYMHEHHS 3JI0YMHY BUIIOBHUJIOCS IIICTHAIIATH POKiB. [lo-
JpyTe, y Billl BiJ YOTHPHAIIATHA 10 HIICTHAAISATH POKIB MIIATAIOTh KPUMIHA-
JIbHIM BIAMOBIAAJBHOCTI HE BCl OCOOH, IO BUMHWIM 3J0YMHHU, a JIMIIE Ti, SIKI
BUMHUWJIN HAHEOE3MEUHIII 37I0YHHU:

1) TpOTH KUTTA 1 3T0pOB’st 0cOOU - yMUCHE BOUBCTBO (cTarTi 115- 117
KK), ymucHe Tskke TiecHe yHIKoKeHHs (cT. 121), ymuCcHe cepeaHboi TAKKO-
CTi TIJIECHE YIIKOJDKEHHS (CT. 122);

2) TPOTH CTaTeBOI CBOOOIM ¥ CTaTEeBOI HEIOTOPKAHOCTI 0COOU — 3IBa-
aTyBaHHs (cT. 152), HacUIbHUIIBKE 33J0BOJICHHSI CTaTEBOI MPUCTPACTI HENpHU-
poaHuM criocodom (ct. 153);

3) NOpOTH OCHOB HAIIOHAIBHOI OE3MEKH, 30KpeMa, MOCSATaHHS Ha Jep-
’KaBHOTO YU TpoMajichbkoro aisiua (ct. 112), nusepcito (cT. 113);
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4)  TpoTH BOJI, YecTi ¥ TrigHOCTI ocoOu. Hampukiaa 3axoruieHHs 3apy-
yHHKIB (cT. 147);

5) mportu BmacHOCTI — Kpamikky (ct. 185), morpaOyBanus (ctT. 186),
po36iit (ct. 187), Bumaranus (ct. 189), ymucHe 3HHUIICHHS a00 MONTKOHKCHHS
MaiiHa (4. 2 ct. 194);

6) nmnporm rpomajachbkoi Oesrmekun — OaHauTH3M (CT. 257), Tepopu-
CTUYHMH aKT (cT. 258);

7)  nii, mepeaOaueni yactuHamMu 1 1 3 cr. 262 3 BUKpaaCHHS, IPH-
BJIACHEHHSI, BUMaraHHsi BOTHEMAJIbHO1 30p0oi, 00MOBUX MpHUIaciB, BHOYXOBHUX pe-
YOBHH YM PaJII0AaKTUBHUX MaTepiajiiB a0 3aBOJIOAIHHS HUMH IUIIXOM IIaxpai-
CTBa a00 3JIOBKUBAHHSAM CIIYKOOBUM CTAaHOBHUIIIEM Y CKJIaJll OPTaHi30BaHOI Ipy-
M Y¥ BUMAaraHHs IIUX MPEIMETIB MOEAHAHE 3 HACWIBCTBOM, HEOE3MEUHUM JIJIs
HKUTTS;

8) mpotu Oe3rnekn pyxy Ta eKCIuTyaTallii TPaHCIIOPTY — MOIIKOKSHHS
IIISXiB CIIOTYYCHHS 1 TPAHCIIOPTHHX 3ac00iB (CT. 277), yroH abo 3aXOIUICHHS 3a-
JI3HUYHOTO pPyXOMOTO CKJIaay, OBITPSHOTO, MOPCHKOI'O UM PIYKOBOTO Cy/IHA (CT.
278), He3aKOHHE 3aBOJIOIHHS TPAHCIIOPTHUM 3aco0oM (dacturu 2 1 3 ct. 289);

9)  TpOTH rPOMAICHKOTO HOPSAKY i MOPATLHOCTI — XYJIraHcTBO (cT. 296);

10) 3moumHM y chepi 00iry HApKOTHUHUX 3aCO0IB, IICUXOTPOITHUX PEUO-
BUH, iX aHajoriB ado MPeKypcopiB — BUKPAIECHHS, IPUBIACHEHHS, BUMaraHHs
HAapKOTHUYHHX 3aC001B, ICUXOTPOIHUX PEYOBUH a00 iX aHAJOTIB YU 3aBOJIOJAIHHS
HUMHU [UISIXOM IaxpaicTBa abo 370BKMBAHHSA CITYKOOBUM CTAaHOBHIIIEM;

11) 37m04YMHM TPOTH aBTOPUTETY OPTaHiB JEPKAaBHOI BIIAJH, OPTaHIiB Mic-
[IEBOT0 CaMOBPSyBaHHS Ta 00'€JHAHb TPOMAJISIH — TIOCSITAHHS HA KUTTS Jep-
YKaBHOTO YU TPOMAJICHKOTO Ji4a, PaIiBHUKA MPaBOOXOPOHHOTO OPTaHy, WieHa
rpoMajicbkoro (opMyBaHHS 3 OXOPOHU T'POMAJCHKOTO MOPSAKY 1 Jep:KaBHOTO
KOpJoHY a00 BificbkoBOCTYk00BIIs (cT. 348), morpo3y abo HaCWJIBCTBO MO0
MpaliBHAKa TPABOOXOPOHHOTO OpraHy, MOB'sS3aHl 13 3amofisSHHAM HoMy abo
OJIM3bKUM POJIMYaM TSDKKOTO TIIECHOTO YIIKOKeHHS (4. 3 cr. 345), morpo3sy
a00 HaCWJIBCTBO IIOJO JEPXKABHOTO UM TPOMAJICHKOTO Jisfda, M0 MPU3BEIO J0
CIIPUYMHEHHS HOMY TSKKUX TIJIECHUX YIIKOKEHb (4. 3 cT. 346), Hebe3neuHi ail
(miaman, BUOyX TOLIO), II0 CHOPSIMOBaH1 Ha 3HUILEHHS a00 MOIIKOIKEHHS MaitHa
MpaliBHUKA MPABOOXOPOHHOTO Oprany (4. 2 ct. 347), 3aXOIUICHHS MPeICTaBHU-
Ka BJaau a0o0 MpalliBHUKA MPaAaBOOXOPOHHOTO OpraHy sk 3apydHuka (ct. 349),
YMHUCHE HaHECeHHs M0001B ab0 3amoisiHHA JErKOro Yu Cepe/IHbO1 TSHKKOCTI Ti-
JIECHOTO YIIKO/KEHHS, TSDKKOTO TIJIECHOTO YHIKOIKEHHS CIIy>kK00Biif 0c001 abo
TPOMAJITHUHOBI, SIKUA BUKOHYE TPOMAJICHKUN OOB'S30K, a00 iXHIM OIM3BKUM
(wactunu 2 1 3 c1. 350), ymuCcHE 3HUIIIEHHS 200 TONIKOKEHHS MaifHa CITy»X)00-
BOi 0COOM YW TPOMAJSHWHA, KU BUKOHYE TPOMAJCHKHI OOOB'S30K IUIIXOM
mianany, BAOyXy UM iHIIMM 3arajJbHOHEOE3MeYHUM criocodoM (4. 2 cT. 252);

12) 3710YMHM MPOTH MPABOCY/S, 30KpeMa IMOCSTaHHS Ha JKUTTS CYyIi,
HApOJIHOTO 3aciiaTessl Y MPUCSKHOTO Y 3B'SI3KY 3 1X JIISUTBHICTIO, TIOB'SI3aHOIO 13
3MIMCHEHHSIM TIPABOCY /IS, 3aXUCHUKA YM MPEJICTABHUKA 0COOU y 3B'SI3KY 3 Hdisi-
JBHICTIO, TOB'SI3aHOI0 3 HAJaHHSAM IpaBoBoi jporomMoru (crarti 379, 400), nor-
po3a ab0 HACUIIBLCTBO HIOJO CY/1, HAPOJHOTO 3aciaTessl YU MPUCSKHOTO, 3a-
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XUCHHUKA YM MpeacTaBHUKa ocodu (dyactunu 2 13 cT. 377, yactuau 2 1 3 ct. 398),
YMHUCHE 3HUIIEHHSA IUBIXOM TiAnany, BHOyXy a0o 1HIIMM 3arajibHo-
HeOE3MeyHuM CcIocoO0M MaiHa Cy/IJIi, HAPOIHOTO 3aciaTelis Yd MPUCSIKHOTO,
3aXMCHHKA YH TIpeJICTaBHUKA 0co0M (4. 2 c1. 378, yacturu 2 ta 3 ct. 399);

13) 3moumHHM TMPOTH MUpY, OE3MEKH JIOACTBA Ta MIKHAPOIHOTO Mpa-
BOIIOPSIIKY — MOCSITAHHST Ha JKUTTS IIPEJICTABHUKA 1HO3EMHOI JIeprkaBH (CT. 443).

Cankuii 3a iX BUMHEHHS € JOCUTH JAU(EPEHIIIOBAaHUMH, 30KpeMa cepejl
3JI0YMHIB, 10 HAJEXaTh O CEPEAHBOI TSKKOCTI, CAHKIIIi CKIIaAaloTh BiJ 2 10 5
POKIB, Cepell TSXKKUX 3JI0YMHIB BOHU € JJOCUTh BEJIMKUMU 1 KOJIMBAIOTHCS Y Me-
*ax Bia 5 10 10 pokiB, 0COOIMBO TSHKKUX 3J104MHIB — BiJ1 10 pokiB 1mo30aBIieH-
HS1 BOJII.

BunHeHHs 37104MHY B HEMOBHOJITHHOMY Billl € 0OCTaBHHOO, IO MOM'SIK-
nrye nokapanss. L1 HopMa KpUMIHAJIBHOTO MpaBa CBIIYUTH PO HaMip 3aKOHO-
JIaBIIsl TOM'SIKIIIMUTH BiJMOBIIAJIbHICTh HEMOBHOJITHIX MOPIBHSHO 3 JOPOCIUMU
paBONOPYIIHUKAMU. J|0 HEMOBHOJITHIX, SIKI BUMHUIIM 3JIOUYMH MOPS] 13 3arajb-
HUMH TIJCTaBaMU KPUMIHAJIBHOI BIANOBILAAIBHOCTI, MEPeI0aueHO MEBHI 0CO0-
JIMBOCTI KPUMIHAJIBHOI BIiJMOBIJAIBHOCTI Ta MOKapaHHS. YCi 11 0COOJIMBOCTI
BMIILIEHI B OKpeMOMY po31u1i KpuMiHaIbHOro KOAEKCY YKpPaiHH 1 CTOCYIOThCS:

1) 3BiJIBHCHHS HEMTOBHOJITHIX Bl KpUMIHAJIBHOI BiITOBIAAIBHOCTI (CT.
97, 4. 2 c1. 106);

2) BUMIB 1 Mpu3HaUeHHs mokapanHs (crtarti 98—103);

3) 3BUIBHEHHS BiJ OKapaHHA Ta Horo BinOyBaHHs (ctarti 104—107);

4) moraireHHs i 3HATTA cyaumocti (ct. 108).

VY KK VYkpainu nependaueHo ABa BUIW 3BUIBHEHHSI HEMOBHOJITHIX BIJ
KPUMIHAJIBHOI BIJIMOBIJATBHOCTI:

1) 3BUTBHEHHSI BiJl KPUMIHAIBHOI BiIOBIAIILHOCTI 13 3aCTOCYBaHHSIM
PUMYCOBHX 3aX0/1iB BUXOBHOTO Xapakrtepy (ct. 97);

2) 3BUIbHEHHS BiJi KPUMIHAJIBHOT BIAMOBIAAIBHOCTI y 3B'SI3KY 13 3aKiH-
YEeHHSAM CTPOKiB gaBHocTi (cT. 106).

Jlo TpuMyCOBHX 3aX0/1iB BUXOBHOT'O XapaKTePy HAJIEKATh:

1) 3acTepexeHHS;

2) OOME)KEHHS JO3BLUISA 1 BCTAHOBIIEHHS 0COOIMBHUX BUMOT JI0 IIOBEIIHKH
HEIIOBHOJIITHLOIO;

3) mepenada HEMOBHOJITHHOTO IMiJI HATJISA OATHKIB 4K OCIO, SIKI iX 3aMi-
HIOIOTh, 200 TI1J HATJISA TIEAAroriYyHOTO YU TPYJOBOTO KOJEKTURY . 32 HOTO 3ro-
JI010, 2 TAKOK OKPEMUX TPOMAJISTH Ha TXHE TIPOXaHHS;

4) moKJIaJeHHs Ha HEMOBHOJITHBOTO, SIKHH JA0CAT 15-piyHOro BiKy 1 Mae
MaifHO, KOILITU a00 3apo0iTOK, OOOB'SI3KY BIIIKOAYBAaHHS 3aIlOAiSTHUX MaiHO-
BUX 30MTKIB;

5) HampaBieHHS HEMOBHOJITHHOIO JIO CIEIialbHOI HaBYaJIbHO-BHXOBHOI
YCTaHOBH JJISI AITEeH 1 MIJUTITKIB 10 HOTO BHUIPABIICHHS, ajieé Ha CTPOK, IO HE Tie-
PEBUIIYE TPHOX POKIB.

3BITbHEHHS! HETIOBHOJITHIX BiJI KpUMIHAJIBHOI BiIMOBIATBLHOCTI y 3B 's3-
Ky 13 3akiH4eHHAM cTpoKy AaBHocTi. Ctarta 106 KK Ykpainu nepenbauae oco-
OJMMBOCTI 3BUIBHEHHSI HETIOBHOJITHIX BiI KpUMIHAJIBHOI BIMOBIAAIBHOCTI Y
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3B'S3KY 13 3aKIHYEHHSM CTPOKY JABHOCTI MPUTATHEHHS J0 TaKOi BIJMOBIIaJIbHO-
CTl. 3arajpHi MiICTAaBU 3aCTOCYBaHHS 1HCTUTYTY JABHOCT1 MIPUTATHEHHS J0 KPH-
MIHaJIBLHOT BIJIMOBIATBLHOCTI TiependaveHi B cT. 49 (3akiHueHHS mepeadadeHnx
3aKOHOM CTPOKIB MicCJisi BUNHEHHS 3JIOYMHIB 1 10 HAOpaHHS BUPOKOM 3aKOHHOI
CHJIM, HEBYMHEHHS I11]] 9aC [UX CTPOKIB HOBOTO 3JIOUHHY, BIICYTHICTh YXUJICHHS
BiJI CiTiicTBa 200 Cyny).

3aCcTOCOBYIOYM JaBHICTh, CY/l IOBUHEH BPaxyBaTH BCl OCOOJMBOCTI MO0
HernoBHOJTITHIX. Y KK Ykpainum (4. 2 cr. 106) nmepenbadeHo Taki CTpOKH JaBHOCTI:

1) nBa pokM — y pa3i BUMHECHHS 3JI0YMHY HEBEIHMKOI TSDKKOCTI;

2) I'ITh POKIB — Y pa3i BUMHEHHS 3JI0YMHY CEPEIHBOT TIKKOCTI;

3) ciM poKiB — Y pa3i BUMHEHHS 0COOJIUBO TSHKKOTO 3JI0YUHY.

Y KpuminanbHOMY KOAEKCI YKpaiHH HaBEJACHO BUYEPIIHUHN MEPeiK THX
MOKapaHs, 1110 MOKYTh OYTH 3aCTOCOBaHI O HETIOBHOMITHBOTO, & CAME:

1) mrpad (cr. 99) — BcraHoBmIOETHCS B Mexkax g0 500 Heomo-
JATKOBYBAaHUX MIHIMYMIB JI0XO/IIB TPOMAJSIH 1 3aCTOCOBYETHCS TUIBKH IO HEMO-
BHOJIITHIX, III0 MalOTh CAaMOCTIHHMI JOXIJ, BJIacHI KOmTH ab0 MalHO, Ha SKe
MOKe OyTH 3BEpHEHE CTATHEHHS;

2) rpomajceki podotu (4. 1 ct. 100) — Ha ctpok Big 11 g0 20 romuw,
MOJIATAIOTh Y BUKOHAHHI POOIT Y BUIBHUM Bl HaBYAHHS YW OCHOBHOI POOOTH
yac TPUBAJIICTIO HE OUIbIIIE IBOX TOAWH HA JICHb;

3) BumnparHi pobotu (4. 2 cT. 100) — Ha CTPOK BiJ JBOX MICAIIB J0 OJI-
HOT'O POKY 3 BIJIpaxyBaHHAM Y JIOX1J A€p>KaBU B MeXkKax BIJ] I'ATH 0 IECITH BiJI-
COTKIB 3apO0iTKY;

4) apemr (ct. 101) — TpuMaHHS B yMOBax i30JIs1ii Ha CTpoK Bix 15 mo
45 mio;

5) mo306aByieHHs BoJi Ha TeBHHM CTpok (cT. 102) — mpu3HaYaeThCs Ha
cTpok He Ounbie 10 pokiB, a 32 0COOJMBO TSIKKHM 3JI0YUH — HA CTPOK 10 15
pokiB. IIpu mpoMy mo30aBiIeHHS BOJII HE MOXKE OyTH IPU3HAYCHE HEIOBHOJIIT-
HBOMY, SIKUH BIIEPIIIC BUNHUB 3JI0YMH HEBEIMKOT TSKKOCTI.

3a5eHO BiJ TSHKKOCTI 3JI0YMHY, 34 SIKUM 3aCY/HKEHO HEMOBHOJIITHHOTO,
no30aBJIeHHS BOJII MOXe Oyt npusHavene (4. 3 cr. 102):

1) 3a BUMHEHHI MMOBTOPHO 3JI0YMH HEBEJIMKOI TSHKKOCTI — Ha CTPOK HE
O1JbIIIE IBOX POKIB;

2) 3a3JI0YHH CEPEIHBOI TSKKOCTI — Ha CTPOK HE OLIbIIIE YOTUPHOX POKIB;

3) 3a TSOHKKUI 3JI0YMH — Ha CTPOK He OiJIbIlIe CEMHU POKIB;

4) 3a 0COOJIMBO TSHKKUH 3JI0UMH — Ha CTPOK He OijIbIle IECATH POKIB;

5) 3a 0cOOJMBO TSHKKHIM 3JI0YWH, TIOETHAHUA 3 YMUCHUM T030aBJICHHSIM
YKUTTS JIFOJAMHU, — Ha CTPOK 70 15 pokiB.

HemnoBHomiTHI, 3acymKeHi 10 M030aBIeHHS BOJI, BIIOYBalOTh HOTO Yy Crie-
I[iaJJbHUX BUXOBHHUX YCTAHOBAX, MAaKCHMAJIBHO JUISI HUX TIPUCTOCOBAHUX.

Oco0muBUM € TOPSAOK MPU3HAYEHHS TOKapaHHsS HEMmoBHOMITHIM. Cyr,
MPU3HAYAIOUN TIOKApaHHS HETIOBHOMITHHOMY, IIOBUHEH BPaXOBYBaTH YMOBH HO-
IO JKATTA 1 BUXOBAHHS, BIUIUB JOPOCIUX, PIBEHb PO3BUTKY Ta 1HIII OCOOIMBOCTI
0CO0M HEMOBHOJIITHBOTO.
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CynoBa mpakTvKa iijie JacTilie MUITXOM 3aCTOCYBaHHS /10 HETIOBHOMITHIX
MUJIBFOBUX 1HCTUTYTIB KPUMIHAJIBHOTO TpaBa, HANPUKIIAJ MPU3HAYEHHS OUIbII
M'SIKOT'O TIOKapaHHs, HiX nepeadadeHo 3akoHoM (cT. 69 KK).

Jlexuist
Ha Temy ,,Cyn0Bi il IPaBOOXOPOHHI OpranM YKpainu”

Ilnan aekmii
Cynoyctpiit 1 IPpUHIMIN 31HCHEHHS MPABOCY sl B Y KpaiHi.
OcHoBHI 3aBIaHHs 1 QYHKIIIT IPOKYpaTypHu.
[IpaBoOXOpOHH1 OpraHu B YKpaiHi, iX 3aBAaHHS.
AnBokarypa B YKpaiHi: OCHOBHI 3aBJaHHs 1 yHKIIII.

e

1. Cynoycrpiii i npyHIUNUT 31ilicHEHHS MPaBOCYy/UI B Y KpaiHi

Jlep>xaBHa Biaja B YKpaiHi 31MCHIOETbCS HA TPUHIMNAX 11 TOAUTY Ha 3a-
KOHO/IaBYY, BUKOHABYY 1 Cy10By. OpraHu CyJ0BOi BJIaJ1 3[1ACHIOIOTH CBOI MO-
BHOBA)KEHHA Ha MIJCTaBaX, y Mexax 1 mopsaaky, nepeadbadyeHux KoHcTuTyiiero
VYkpaiHu 1 3aKOHOJJABCTBOM Y KpaiHH.

CynoBa Bnaga 311HCHIOE QYHKIIIO ITpaBocyaas y (opmi HMBUIBHOIO, TOC-
MOJIAPCHKOTr0, aJIMIHICTPATUBHOIO, KAPHOTO, & TAKOK KOHCTUTYIIHHOIO CYZO-
YUHCTBA.

ITpaBocynas € 0cobaMBOIO (PYHKINEIO JEPKABHOT BIIAJIN, 10 31HCHIOETh-
Csl IIJISIXOM PO3IJISLy Ta BUPIIICHHS B CyIOBUX 3aCiIaHHAX a/IMIHICTPaTUBHHUX,
LIUBIIBHUX 1 TOCMOJAPCHKUX CIIPaB 13 CIIOPIB CTOCOBHO IIPaB Ta IHTEPECIB IPo-
MaJisiH, TIANPUEMCTB, YCTAaHOB 1 OpraHizauiid, CyCHUIbHUX 00'€lHaHb, a TaKOX
KPUMIHAJIbHUX CIPaB, 3aCTOCOBYIOYM BCTAaHOBJICHI 3aKOHOM MIpH TOKapaHHS
JUTsl 0C10, BUHHUX Y 3J[IHCHEHHI 3JI0YMHY 200 BUMPABIOBYIOYN HEBUHHUX.

Cyn 3ailicHIOE TpaBOCY/sl Ha IPUHIIUIIAX BEPXOBEHCTBA IpaBa, 3a0e31e-
Yyye 3aXUCT rapaHToBaHuX KoHCTUTYLI€0 YKpaiHU Ta 3aKOHAMH MpaB 1 CBOOO
JIOJIMHU 1 TpOMaJISHUHA, NTPaB 1 3aKOHHUX 1HTEPECIB IOPUAUYHUX OCIO, 1HTEpe-
CIB CYCIUIbCTBA 1 AeprkaBu. FOpucauKiiis Cy/1iB MOMIMPIOETHCS HA BC1 MTPaBOBII -
HOCHHH, 1110 BUHUKAIOTh y JEPKaBi.

Cynoga cuctema 3a0e3neuye JOCTYIHICTh MPaBOCYIs sl KOKHOT 0COOU B
MOPS/IKY, BcTaHOBIeHOMY KoHCTUTYIIIEI0 YKpaiHH Ta 3aKOHOAABCTBOM Y KpaiHH.

OCHOBHMMH TPUHIMIIAMU CYJIOYMHCTBA €:

1) 3aKOHHICTB;

2) pIBHOIPABHICTh YCIX YYACHHKIB MEepeT 3aKOHOM 1 CY/IOM;

3) 3a0e3neveHHs J0Ka3y MPOBUHH;

4) CyNepHMIITBO CTOPIH 1 CBOOO y HaJlaHHI HUMH CYIy CBOIX JIOKa3iB i B
JIOBEACHH1 Cyly IXHbOI EPEKOHINBOCTI;

5) miaTpuUMaHHs JAep:KaBHOTO OOBUHYBAYEHHS B CYl IPOKYPOPOM;
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6) IIacHICTh CYIOBOrO IMpoIecy i Horo moBHe (HIKCYBaHHS TEXHIYHUMH
3aco0aMu;

7) 3a0e3reuyeHHs aneAIiMHOTO 1 KacaliifHOTO OCKapKEHHS PIIICHHS CY-
1y, KpiM BUII/IKiB, YCTAHOBJICHUX 3aKOHOM;

8) 00O0B'SI3KOBICTH PILIICHHS CYay. 3aKOHOM MOXYTh OyTH BCTAHOBJICHI i
1HII IPUHIIMITN CYI0YMHCTBA B CyJaX OKPEMUX CY/TOBUX IOPUCIUKITIH.

CynoBy cuctemy YKpaiHu CKJIaal0Th CyIH 3arajibHOI ropucaukiii i Kon-
crutymiianii Cyn Ykpainu, 10 € €IMHUM OpraHOM KOHCTHTYIIMHOT IOPUCINK-
uii. Koncruryniinuii Cyn Ykpainu npuiimae pimieHHs 1 poOUTh BUCHOBKHU B
CIIpaBax CTOCOBHO:

1) KOHCTUTYLIMHOCTI 3aKOHIB Ta IHIIKX IPaBOBUX akTiB BepxoBHoi Pagu
Vkpainu, aktiB [Ipe3unenta Ykpainu, npaBoBux akTiB Kabinety MinictpiB Yk-
painu;

2) BiamoBigHocTi KoHcTnTymil YKpaiHu 10 JIFOYMX MiXHAPOJHUX JIOTO-
BOpIB YKpaiHu ab0 MIKHApOIHUX JIOTOBOPiB, BHECEHUX y BepxoBHy Pany Yk-
paiHu JIJ1s1 OJIep>KaHHS 3r0/IM Ha IXHIO 00O0B'SI3KOBICTH;

3) moTpuMaHHS KOHCTUTYIIHHOI MPOUEAYPU PO3CTITYBaHHS 1 PO3TIISTY
cnpaBu mpo ycyHeHHs [Ipe3nunenta Ykpainu 3 Mocaau B MOPSAKY IMITIUMEHTY;

4) odimiitHoro pos'scHenns KoHcTuTyiii Ta 3aKkoHiB YKpaiHH.

Pimenns it BucHoBku Koncturyuiinoro Cyny YkpaiHu 3 nepepaxoBaHUX
BHUIIE TUTaHb € 00OB'SI3KOBUMHU JIJI1 BUKOHAHHS Ha TEPUTOpPii YKpaiHU, 0CTaTo-
YHUMHU 1 HE MOXKYTh OyTH OCKap»K€H1. 3aKOH, 1HIII MPABOB1 aKTH ab0 iXH1 OKpemi
TIOJIOKCHHS, BU3HAHI HEKOHCTUTYIIHHUMH, BTPAYarOTh CBOIO CHUTY 3 JTHS yXBa-
nenus pimenHs Koncrurymiinum Cy1oM npo iX HEKOHCTUTYIIHHICTb.

Cucrema cyJiB 3arajbHOI FOpUCIUKIIT BiMOBIAHO 10 KoHcTuTymii Ykpa-
iHM OyIy€THCS HA MPUHIIUIAX TEPUTOPIATHLHOCTI ¥ crieriami3ariii.

Cucremy Cy/iB 3arajibHOT FOPUCAMKIIT CKJIaIal0Th:

1) micuesi cyau;

2) amensiiHi cyau, AnesiiauiA cyx YKpaiiu,

3) Koucrurymiitauii cyn Ykpainu;

4) BepxoBuuit Cyn Ykpainu.

CTBOpeHHsI HaA3BUUYaHUX 1 OCOOJIMBHUX CYyJIB HE JomyckaeThes. Crenia-
J130BaHUMHM CyJaMH € TOCHOJIAPChKl, aAMIHICTPaTUBHI Ta 1HIII CyAd, BU3HAYEH]
3aKOHOM SIK CTEIialli3oBaHl CyAu. Y CyJax pi3HUX CYJOBUX IOPUCIUKIINA MOXKE
OyTH BBeJieHa CIeliami3allisl CyJJIIB 3 PO3TJIsly KOHKPETHUX KaTeropii crpan
JAHO1 FOPUCIHKITIT.

€IIHICTD CUCTEMU CY/IIB 3aTalIbHO1T IOPUCAMKITIT 3a0€3MeTy€EThCS:

1) enMHUMH MIPUHIIAMH OpraHi3arlii Ta JisJIbHOCTI Cy/IiB;

2) €IMHUM CTaTyCOM CYIiB;

3) 00OB'SI3KOBICTIO JIJIsl BCIX CY/iB TPaBHJ CYIOYMHCTBA, BH3HAYCHHX
3aKOHOM;

4) 3abesneyeHHsM BepxoBuuMm Cynom YKpaiHM OJZHAKOBOI'O 3aCTOCY-
BaHHSI 3aKOHIB CyZlaMH 3arajibHOi FOPUCIUKIIIT;

5) 000B'S3KOBICTIO BUKOHAHHS HAa TEPUTOPil YKpaTHH CyJOBHX PillICHb;

6) e€IUHUM MOPSIKOM OpraHizamiiHOro 3a0e3neuYeHHs AisSUIbHOCTI CY/IiB;
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7) (diHaHCYBaHHSAM CY/IiB BUHATKOBO 3 JlepskaBHOIO OrOIKETy YKpaiHu,

8) BupIlIEHHSAM MUTaHb BHYTPINIHLOI TISJILHOCTI CY/IiB OpraHaMH CYJITi-
BCBHKOTO CaMOBPSITyBaHHSI.

Jns 3abe3nedeHHss BCEOIYHOrO, IMOBHOTO M OO0'€KTHMBHOTO PO3TIISIY
CIIpaB, 3aKOHHOCTI CYJIOBUX pillleHb B YKpaiHi AII0Th CYAH MEpIIoi, anensauiiHoi
Ta KacalllifHoi 1HCTaHIIH (CyjaMH TepIIoi 1HCTaHIIIi € MICIIEB1 CY/IN).

[IpaBocynns B YkpaiHi 31MCHIOETBCS HA OCHOBI PIBHOCTI BCIX YYAaCHHKIB
Ipoliecy Nepesl 3aKOHOM 1 CyZIoM. Y ¢iM cy0'eKTaM MpaBOBITHOCHH TapaHTYEThCS
3aXHCT iX MpaB, cBOOOJ 1 3aKOHHHUX 1HTEPECIB HE3aJCKHUM 1 HEYNEePEIKCHUM
CyJIOM, CTBOPEHUM BIJMOBITHO 10 3aKOHY. HixTo He Moke OyTH mo30aBiICHUIA
mpaBa Ha PO3IJISAJ CBOEI CIPaBH Yy BU3HAYEHOMY MPOIECYAIbHUM 3aKOHOM I10-
PSAKY B Cy/Il OyIb-SIKOTO PIBHSL.

Ko’xeH Mae npaBo KOpUCTYBaTUCA MPABOBOIO JOMOMOTrOI0 MPU BUPILIECHHI
Horo cnpaBu B cyal. [ HagaHHS MpaBOBO1 IONMMOMOTH B Cy/i B YKpaiHi i€ aj-
BOKaTypa.

Posraspa copaB y cynax BigOyBaeTbes BIAKPUTO, KPIM BUMAJKIB, epeada-
YeHUX MpoliecyalbHUM 3aKoHOM. CylnO4YMHCTBO B YKpaiHi 3M1MCHIOETHCS JEp-
’)KaBHOIO MOBO10. Ocobu, SKi HE BOJIOJIIIOTH 200 HEAOCUTH 00pE BOJIOMIIOTH
JIep’KaBHOIO MOBOIO, MAIOTh IIPaBe KOPUCTYBATHUCS P1IHOIO MOBOIO 1 MOCITyraMu
nepeKsazaada B CyJI0BOMY MPOIIECI.

CyznoBe pillleHHs, SKUM 3aKIHUYEThCS PO3IJS] CHOpaBU B Cy.l, MpHUiiMa-
eThbCs BiJ IMeH1 Ykpainu. CyZoBi1 pilieHHs, 10 HaOyIM 3aKOHHOI CHIIH, € 000B'-
SI3KOBUMH JJISI BUKOHAHHS BCiMa OpraHaMH JepKaBHOI BJIaJId, OPraHAMH MicIie-
BOTO CaMOBpSAyBaHHS, IX MOCAJOBUMH 0coOamu, 00'¢THAaHHAMHU TPOMAISH Ta
IHIIMX OpraHizauiid, TpoMaJsHaMu Ta IOPUAUYHUMH 0COOaMU MO BCIH TEpUTOPIi
VYkpainu.

YyacHuKH CyA0BOTrO MPOIIECY Ta 1HII OCOOM y BUMAAKAX 1 MOPSAKY, Ie-
pendavyeHuX MpolecyaIbHUM 3aKOHOM, MalOTh IIPaBO Ha anelsiiiHe 1 Kacallii-
HE OCKap>KEeHHSI CYJI0OBOTO PIIICHHS.

CnpaBu B cyaax Mmepiioi 1HCTaHIII pO3TIISIIAIOTECS CYICI0 OJHOOCIOHO,
KOJIET1€10 CYIIB a00 CyIIEI0 1 HAPOJHUMHU 3aciIaTeNIs MM, a Y BUMA/IKaX, BU3HA-
YEHUX MPOIECYaTbHUM 3aKOHOM, - TAKOXK CYJIOM MPHUCSHKHUX. Po3rmsia cripaB B
anessiiHoMYy, KacallliHOMY MOPSAJIKY, & TAKOXK B 1HIIUX BUIIAJKaX, epeadaye-
HUX 3aKOHOM, 3/I1ICHIOETHCSI KOJIETIAJBbHO B CKJIAJl HE MEHILIE TPbOX MpOodeciii-
HUX CYJIJIIB.

Cynnai npu 3A1MCHEHH] NMPaBOCYs HE BiJ] KOTO HE 3aJieXkHI1, HIKOMY HE
M3BITHI 1 MIKOPSIOTHCS TUIBKK 3aKOHY. BTpy4aHHs B 31MCHEHHS TTPaBOCY/I-
151, BIUIMB Ha CyJ abo cyaniB Oyab-KHMM CIOCOOOM, MPOSIB HEMOBAru 10 Cyay
abo cyamaiB, 30ip, BUKOPUCTAHHS 1 MOMUPEHHS 1H(OpMaIlli ycCHO, MUCHMOBO Ta
THIITUM CTIOCOOOM 3 METOI0 MPUMEHIITUTH 1XHIM aBTOpUTET 200 BIUTMHYTH Ha iX-
HIO HEYNEePeIKEHICTh 3a00pOHEHI U TATHYTH Mepe0oadueHy 3aKOHOM BiJIITOBIIA-
JLHICTb.

HenoTtopkanicTh 1 HE3aJeXHICTh CYIIIB rapaHTyeTbcsa KoHCTHTYIlIEO
VYKpainu, 3aKOHOM MPO CTATYyC CYyAMIB Ta 1HIIMMH 3akoHamMu. Cyqas HE MOXKe
OyTu 3aTpuMaHuii abo 3aapemroBaHuii 6e3 3roau BepxoBHoi Paau Ykpainu.
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[TpodeciitHi cynsii He MOXYTh HajekaTH A0 MOJITUYHUX MapTik 1 OyTH B
npodceniikax, OpaTd ydacTb y OyAb-sKid MOMITHYHINA JISJIBHOCTI, MaTH Tpe.-
CTaBHHUIIbKMN MaHIAT, 3aiiMaTH 1HII OIUIaYyBaHi MOCAJAHW, BUKOHYBATHU I1HIIY
oIJIauyBaHy poOOTY, KpiM HayKOBO1, BUKJIAJAI[bKOT Ta TBOPYOI.

2. OcHoBHI 3aBIaHHS i PyHKIIT IpOKypaTypu

[Ipokypatypa € €IMHOIO0 IIEHTPAJI30BaHOIO CUCTEMOIO JEp’KaBHUX Opra-
HIB, 5Kl BiJl iMeHI YKpaiHu 31HCHIOIOTh HATJIs/ 32 TOYHUM BUKOHAHHSIM 1 €1T1-
HUM 3aCTOCYBaHHSM 3aKOHIB IUISXOM CBOEYACHOTO BHSIBJICHHS MPaBOIOPY-
IIICHb, Y)KUBAHHS 3aXO0JiB 3 IXHBOTO YCYHCHHS Ta MPHUTITHCHHS] BUHHUX J0 BiJl-
MOBITATHHOCTI.

JlisTbHICTD OpPTaHiB MPOKYPaTypy Ma€ 3a METY 3MILIHEHHS MPaBOMOPSIKY
Ta IParHeHHs BUPIIICHHA 3aBAaHb 3aXUCTY B1Jl HEIIPaBOMIPHUX 3a31XaHb Ha:

1) 3akpimieni KoHctuTyiiero YKpaiHu HE3aJICKHICTh JIepXKaBH, CYCIib-
HUH 1 IepKaBHUU JIaJ], TIOJITUYHY ¥ EKOHOMIYHY CHCTEMY, IpaBa HAIlIOHAJTLHUX
Ipyn 1 TEPUTOPIAIBHUX YTBOPEHD;

2) rapanToBaHi KOHCTHTYIII€IO, IHITMMH 3aKOHAMHU Y KpaiHH 1 MIXXHapO/I-
HUMH MPABOBUMU aKTaMU COLIAJIbHO-EKOHOMIYHI, MOJITUYHI, OCOOHUCTI MpaBa i
CBOOO/ T JIFOJAMHHU 1 TPOMAJITHUHA;

3) OCHOBH JIEMOKpPATHYHOTO JIaay JCpXKaBHOI BajJd, MPABOBUH CTaTyC
MicueBuX Pajg HapogHUX AenyTaTiB, OPraHiB TEPUTOPIATBHOTO CYCIIIBHOIO Ca-
MOBPSTyBaHHS.

Ha opranu npokypatypu BignoBigHo 1o ctarti 121 Konctutyuii Ykpainu
MOKJIAJICH1 HACTYTIHI 3aBAaHHS:

1) miaTpUMKa JepKaBHOTO OOBUHYBAYCHHS B CY/Ii;

2) TPENCTaBHUIITBO IHTEpPECiB TpoMaasiH abo JepkaBu B Cydl y
BU3HAYCHUX 3aKOHOM BHUIMA/IKaX;

3) Harsj 3a JOTPUMAaHHIM 3aKOHIB OpraHaMH, siKi TIPOBOISTH ONEPATHB-
HO-PO3IITYKOBY JiSTTbHICTD, A13HAHHS 1 TOCYJIOBE CJI1JICTBO;

4) Haraa 3a AOTPUMAHHSIM 3aKOHIB MPH BUKOHAHHI CyIOBHX PIIICHb Y
KPUMIHAJIBHUX CIIPaBax, a TAKOXK MPU 3aCTOCYBaHH1 MPUMYCOBHUX 3aX0JIiB, MOB'-
SI3aHUX 3 OOMEKECHHSIM CBOOOIM TPOMAJISIH.

[IpeacTaBHUIITBO MPOKYPATYPOIO 1HTEPECIB IPOMAJITHUHA a00 Jep>KaBU B
Cy/ll TIOJISiTaE B 3/IIMCHEHH] IPOKYPOPAaMHU BiJ] IMEHI JIepKaBH MPOIIECYaTbHUX Ta
IHIIMX J1¥, COpSIMOBAaHUX HA 3aXMCT y CyJIl IHTEPECIB rPOMaITHUHA a00 JepikKa-
BU Yy BHUMAJKaxX, ependadeHnx 3akoHoM. @opMamMu MPOKYPOPCHKOTO MPEACTaB-
HUIITBA €:

1) 3BepHEHHS JI0 Cy/Ay 3 M030BaMHM Ta 3asiBAMHU PO 3aXKCT MpaB i CBOOO
OyIb-sIKOi 0COOM, IEBHOTO KOJIa 0CI0, IOPUIUYHUX OCi0 32 YMOBHU MOPYIIEHHS
1HTEpECIB JAepKaBU, a TAKOX MPO BU3HAHHS HE3aKOHHMMHM MPABOBHUX aKTIB, NN
a00 pilIeHb OPTaHIB 1 MOCATOBUX 0OCi0;

2) y4acTb y pO3IJIS/Ii CylaMH CIIPaB;

3) BHECEHHS ameNAIiiHOro, KacalliiHOrO IMOJaHHS Ha CYAOBI PIIICHHS
a00 3asiBM PO 1X MeperJisi y 3B'S3Ky 3 HOBUMU 00CTaBUHAMM, 1110 BIKPUIIUCH.
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Bumorn nmpokypopa, 110 BiAMOBIAaI0Th YAHHOMY 3aKOHOJIaBCTBY, € 00OB'-
S3KOBUMU JIJII BCIX OpPTraHiB, MIANPUEMCTB, YCTAHOB, OpraHizalliif, rmocaaoBUX
oci0 1 TpoMajisiH, MOBUHHI BUKOHYBAaTUCS HUMU HerailHO abo B mependayveHi 3a-
KOHOM, 200 BU3HAYCHI MPOKYPOPOM TEPMIHHU.

3 MeToro 3a0e3mneueHHs] IXHbOT HE3aJEeKHOCTI MPALIBHUKU MPOKYpaTypu
HE MOXYTb OYTH 4jieHaMH OyIb-SKHX MOJITUYHUX MapTiit abo pyxiB.

CucreMy opraHiB NMpOKypaTypH CKJIaJaloTh: | eHepanbHa MpOKypaTypa
VYkpainu, npokypatypu ABroHomMHO1 PeciyOmiku Kpum, obnacreit, mict Kuera 1
Ceactomnosns (Ha mpaBax 00JacHUX), MIChbKi, palloOHHI, MIKpalOHHI, 1HIII MPHU-
PIBHSIHI 10 HUX MPOKYPATypH, a TAKOK BIMCHKOBI MPOKYpaTypH.

3. [IpaBooxopoHHi opranu B YKpaiHi, iX 3aB1aHHA

Jlo TpaBOOXOPOHHHMX OPTaHiB BITHOCATHCS OPTaHH ACPKABHOI BUKOHAB-
4Oi BJIaJIM, HA SIKI 3aKOHOM IOKJIa/IeHO 3/1HCHEHHS OJHI€ YM JEKIJIbKOX HAaCTY-
MTHUX MPABOOXOPOHHUX (DYHKIIIH:

1) oxopoHa JepxaBHOI O€3MeKH, TPOMAICHKOT0 MOPSIKY, MaiHa (i3nd-
HUX 1 FOPUJIUYHUX OCI0;

2) KOHTpOJIb 32 CTAHOM JOTPMMAaHHS HOPMATHBHUX AaKTIB B OKPEMHX
cepax rpoMaJCbKOTO KUTTS;

3) BusiBJieHHS (DAKTiB 37IMCHEHHS 3JIOYMHIB 1 aJMiHICTPATUBHHUX IPABO-
MOpYIIEHb 1 1HGOPMYBAHHS MPO 1€ JACP>KaBHUX OpPraHiB, YIIOBHOBAXXEHUX IIO-
pYyLIyBaTH KpHUMIHANbHI CIpaBU, BECTH [I13HAHHSA 1 MOINEPEIHE CIIACTBO, a
TaKOK BUHOCHUTH PILICHHS MPO 3aCTOCYBaHHS 3aXO0JIIB aIMIHICTPATUBHOIO CTST-
HEHHS,

4) TpuUNUHEHHS 3JIOYUHIB 1 aJIMIHICTPATUBHUX MPABOIOPYIICHbD, 3aTPHU-
MaHHS 32 HasIBHOCTI MIJICTaB 0C10, SAKI X CKOINH;

5) posrisa marepiaiiB Mpo aJMIiHICTPATUBHI MPABOMOPYIICHHS, BUHE-
CEHHSI pIIIEHB MPO 3aCTOCYBAHHA J0 0C10, BUHHHX B iX 3/1MCHEHHI, aMIHICTpa-
TUBHHX CTSTHEHb 1 BUKOHAHHS PIlICHb PO HAKIAJACHHS aMIHICTPATUBHUX CTS-
T'HEHb.

OcCHOBHUMHU MPABOOXOPOHHUMH OpraHamu B YkpaiHi € Ciyxba Oe3rneku
VYkpainu, oprany BHyTPIIIHIX CIpaB, y TOMY YHCII M, JlepxkaBHa BUKOHA-
BYa CIIyXk0a.

Cnyx0a Oe3nexku YKpaiHu € JAepKaBHUM IMPaBOOXOPOHHUM OPTIaHOM CIie-
[iaThbHOTO MPHU3HAYCHHS, 10 3abe3mneuye aepkaBHy Oesneky Ykpainu. OCHOB-
HUMU 3aBAaHHAMU Ciy:x0u Oe3nexku YKpaiHu €:

1) 3axucT OepKaBHOTO CYBEPEHITETY, KOHCTUTYLIHHOTO JIaay, TEPUTOPI-
aJIbHOI LIJTICHOCTI, EKOHOMIYHOTO, HAYKOBO-TEXHIYHOTO ¥ OOOPOHHOTO MOTEH-
niany YKpaiHu, 3aKOHHUX 1HTEpEeCIB AEp>KaBU, MPaB TPOMAaJIsiH BiJl pO3B11yBajlb-
HO-TTIPUBHOI JISTTHOCTI 1HO3EMHHX CIICIIAIbHUX CITY>KO0, 3a3iXxaHb 3 OOKy OK-
peMUuX opraHizailii, Tpym i ocio;

2) ToTepeKeHHS, BUABJICHHS, IPUITUHEHHS 1 PO3KPUTTS 3JI0YHHIB ITPOTH
MUpPY 1 O€3MEeKH JIIOJICTBA, TEPOPU3MY Ta OpPraHI30BaHOI 3JIOYMHHOCTI B cdepi
YIPaBIiHHS Ta €KOHOMIKH, 1HIIMX MPOTUIPABHUX J1H, 0 0€3M0CepeHbO CTBO-
PIOIOTH 3arpo3y KUTTEBO BAXKIMBHUM 1HTEpecaM Y KpaiHy
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Cnyx06a 6e3nexku Ykpainu mianopsiakoana [Ipesuaenty Ykpainu 1 mif-
KOHTposbHA BepxoBHiit Pani Ykpainu.

Opranu BHYTPIIIHIX CHOpPaB € OJHUM 3 OCHOBHHX EJIEMEHTIB MPaBOOXO-
POHHUX OpraHiB Ykpainu. IXHs IisibHICTH CIIpsMOBaHA Ha 3a0e3MEUYEHHs IPO-
MaJICBKOTO TOPSIIKY Ha BCiil TEPUTOPIT AeprKaBH.

Cucremy opraHiB BHYTPIIIHIX CIpaB 040iit0oe MiHICTEPCTBO BHYTPIILIHIX
cupaB Ykpainu (MBC) - neHtpanbHUil opraH Aep>KaBHOI BUKOHABYOI BJIAJH.
OcHoBHumu 3aBaanHs MM MBC Ykpainu €:

1) opranizamis Ta KOOpAUHAISA IISJILHOCTI OPraHiB BHYTPILIHIX CIPaB i3
3aXHUCTY IpaB 1 cB0OO rpoMajisiH, IHTEPECIB CYCHIILCTBA 1 ASp)KaBH BIJ MPOTH-
MpaBHUX 3a31XaHb, OXOPOHU CYCHIJIBHOTO MOPSJIKY 1 TapaHTyBaHHS CYCILUIbHOT
Oe3IeKu;

2) y4acTh y po3poOli i peaiizaiii gep>kaBHOT MOJIITUKU O OOpOTHOI 31
3JI0YMHHICTIO;

3) 3a0es3rneveHHs] YHUKHCHHS 3JI0YHHIB, IXHE TPUITUHEHHS, PO3KPUTTS i
PO3CHIIyBaHH, PO3IIYK OCi0O, sIKI CKOIJIM 3JIOYMHH, B)KUBAHHS 3aXOMAIB 13 YCy-
HEHHS PUYHH 1 YMOB, 1110 CIPHUSAIOTH 3/IIHCHEHHIO IPAaBOMOPYIIIEHb;

4) rapaHTyBaHHs O€3MEKU MPAIiBHUKIB Cy/y i TPaBOOXOPOHHUX OpPTaHiB,
iXHIX OJU3BKUX POAMYIB 1 0C10, sIKI OEPYTh y4acTh y KAPHOMY CYJTIOUMHCTBI;

5) BU3HAUCHHS OCHOBHHMX HANPSMKIB YJIOCKOHAJICHHS pOOOTH opra-
HIB BHYTpIIIHIX CIOpaB, HaJaHHA iM OpTraHi3aliiHO-METOJUYHOI Ta Mpak-
TUYHOI JI0NIOMOT'H;

6) yuacTb y BUKOHAHHI KapHHUX PO3MOPSIKEHb 1 COIlialibHOT peadimiTaii
3aCy/I’KEHUX;

7) opranizailis poOOTH, OB'SI3aHOI 3 TapaHTYBaHHIM 3a0e3MeueHHs 0e3-
MKW JOPOKHBOTO PYXY Ta MOKEKHOI OC3MEKH;

8) 3ale3nedyeHHs 3aKOHHOCTI B JISTBHOCTI MPAIiBHUKIB BIHCBKOBOCITY K-
OOBII[IB CUCTEMH.

Cucrema opratiB BHYTpPIIIHIX cpaB (HOPMYEThCS BIANOBIAHO 10 OCHOB-
HUX HANpsIMKIB iXHBOI AISUIBHOCTI 1 CKIAAAETHCS 3 HACTYIHUX TPYH CTPYKTYp-
HUX MiAPO3/1TIB:

1) ramyszeBux ciyx0 (Iiapo3aiIiB), IO peaTi3yoTh OCHOBHI (yHKIIT 3a-
3HAUYEHUX OPTaHiB;

2) (yHKIIOHATBHUX CIIYKO (MAPO3ILTIB), M0 BHKOHYIOTH (YHKIII 3a-
Oe3rmedyeHHs1 OpraHiB BHYTPIIIHIX CIPaB: KaapoBi, (iHAHCOBO-EKOHOMIYHI, TOC-
MOIAPChKi, METUYHI CITYKOM, HABYAJIbHI 3aKJIa/IH;

3) 3arajnbHOrO  KEpIBHHUIITBA: YEProBi  YaCTWHH,  IH(POPMAIIHHO-
aHATITHYHI IEHTPH, armapat MiHICTPIB.

®dopmamu nisuibHOCTI opraniB cuctemMu MBC, noB's3aHuMu 3 00J1IKOM iX-
HbOTO (PYHKIIIOHAJIbHOTO TPHU3HAYEHHS, €: MNpoQIIaKTUYHA, ONEPATUBHO-
MOIITYKOBA, KapHO-TIpoIlecyajibHa, BUKOHABYA, OXOPOHHA (HA OTOBIpHUX 3aca-
Jax) 1 opraHizariiHO-TIpaBoOBa JIsIbHICTb.

V¢l naHKHM CUCTEMH OpraHiB BHYTPILIHIX cpaB (yHKLUIOHYIOTh Y TICHOMY
B3a€EMO3B'S3KY SIK MK CO000, TaK 13 IHIIMMHU JIEP’)KaBHUMU OpraHaMu, OpraHi-
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3allisMM 1 HaceJeHHSM KpaiHW, IO € TapaHTi€el e()EKTUBHOCTI IXHBOI
JISTTBHOCT1 3 0XOPOHHU IPOMAICEKOTO TOPSIKY 1 00pOTHOU 31 3JIOUUHHICTIO.

HarmionanpHa mosmiris Yxkpainu (MMosmiiis) - e eHTPaIbHAA OpraH BUKOHA-
BYOT BIIAJH, SIKHHA CIIY)KUTh CYCHUTBCTBY IUIIXOM 3a0€3MEYCHHS OXOPOHHU TPaB 1
cBOOO/ JIFOIMHU, TPOTUAIT 3TOUMHHOCTI, MiATPUMAHHA MyOIiuyHOi O€3MeKH 1 Mo-
PAAKY.

3aBaaHHAMM MOJIIIIT € HATAaHHS MOJIIEHChKUX TOCIYT y chepax:

1) 3abe3neueHHs MyOIi9HOT O€3IEKH 1 TOPSIKY;

2) OXOpPOHHM IpaB i CBOOOI JIIOIMHHM, & TAKOXK IHTEPECIB CYCHIBCTBA 1 Aep-
KaBU;

3) npoTHIii 3ITOYNHHOCTI;

4) Ha/jlaHHS B MEKaX, BU3HAYCHHUX 3aKOHOM, IOCIIYT 3 JOMOMOTH 0co0am,
K1 3 0COOMCTHX, EKOHOMIYHHUX, COIIaIbHUX MPUYUH a00 BHACIIOK Ha3BHUYAM-
HUX CUTYyalld NOTPEOYIOTh TAKOI IOIOMOTH.

V ckiaai nominii (PyHKIIIOHYIOTh:

1) kpuMiHaTIBHA OIS,

2) maTpyJibHa OIS,

3) opranu J0CyI0BOTO PO3CITiTyBaHHS,

4) momiList OXOPOHH;

5) cremiaabHa MO,

6) moutiIisi 0COOIMBOIO MPU3HAYCHHS.

[IpumycoBe BHMKOHaHHS pillieHb B YKpaiHi MOKIaaaeTbes Ha JlepkaBHy
BUKOHABYY CIIYXkOy, SIKa BXOAUTH JI0 CUCTEMH OpraHiB MiHicT€pCTBa HOCTHUIIII
VYkpainu. BinoBiiHO 70 YMHHOIO 3aKOHOJABCTBA Jlep>kaBHA BUKOHABYA CITYXK-
0a BUKOHYE:

1) pimeHHs, IPU3HAYCHHS Ta MOCTAHOBHU CY/IIB 3 IUBIILHHUX CIIPaB;

2)  pillleHHs, TPU3HAYCHHS Ta MOCTAHOBH 3 KPUMIiHAJIBHUX CIIpaB y yac-
THHI MAHOBUX CTSATHEHb;

3) BHpPOKH CY/IB y YaCTHHI M030aBJICHHS NpaBa 3aiiMaTH BU3HAYCHI
rmocajiy ado 3aiiMaTHCs BU3HAYEHOIO JISIIBHICTIO;

4) cyniB y YaCTHHI MAaifHOBUX CTSTHEHbB Y CIIpaBax Mpo aaMiHICTpaTHBHI
MIPaBOTIOPYIIICHHS,

5)  CBITOBI yroau, TBepKECHHS CY/IiB;

6) pimieHHS, MIPU3HAYCHHS, TOCTAHOBH IOCITOIAPCHKUX CY/IIB;

7) BHUKOHABYI HAIIMCU HOTAPIyCiB;

8) pimenns Koncruryiiitnoro Cyny Ykpainu y BHIajkax, nepemodaue-
HUX 3aKOHOM;

9) He oIUTaYeHi B TEPMiH IJIATIKHI BUMOTH, aKIIETITOBaHI ITATHUKOM;

10) pimeHHs TPETEHCHKUX CYIIB BIAMOBIIHO 0 3aKOHOAABCTBA YKpaiHU;

11) pimeHHs KOMICi# 3 TPyIOBUX CYIIEPEUOK;

12) mocraHOBH, BUHECEHI OpraHaMu (I0CaJoBUMU 0cO0aMH), YIIOBHOBA-
YKEHUMHU 3aKOHOM PO3IJIA/IaTH CIPaBHU MPO aAMIHICTPATUBHI MPABOMOPYILIEHHS;

13) pimieHHsT 1HO3EeMHHUX CYAIB 1 apOiTpaxiB y mepeadadyeHux 3aKOHOM
BUIAJIKAX;
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14) pimieHHs aep)KaBHUX OpraHiB, MPUHAHATI 3 MUTaHb BOJIOAIHHS Ta KO-
PHUCTYBaHHS KYJIbTOBUMU CIIOPYAaMUu;

15) pimeHHsT AHTUMOHOIIOJIFHOTO KOMITETY YKpaiHu;

16) mocTaHOBH JIEp)KAaBHOTO BHKOHABIISA PO BUKOHABYMU 30ip 1 HaKia-
JeHHs mWTpady;

17) pimeHHs iHIIMX AEpP’KaBHUX 1 HEJIEPIKaBHUX OPraHiB y BUMAJKaX,
nepen0ayeHux 3aKOHOM.

Jlo 1HIIKMX TPABOOXOPOHHUX OPraHiB, BIAMOBIAHO 10 3aKkoHy YKpaiHU
"[Ipo neprkaBHUI 3aXUCT MPAIIBHUKIB CyAy 1 MPaBOOXOPOHHMUX opraHiB" Bijg 23
rpyass 1993 p. BIZHOCATHCS: MUTHI OpraHu, OpraHu OXOPOHU JIEPKaBHOTO KOP-
noHy, JlepaBHOi MOIaTKOBO1 CIy>k0U, prubooXopoHH, JlepkaBHOI OXOPOHH JIi-
CiB, MpAlliBHUKIB AHTHMOHOIIOJIBHOTO KOMITETY, @ TaKOX IHIIl OXOpPOHH, SKi
0e3nocepeIHb0 OEPYTh Y4acTh y 3J1HCHEHH1 TPAaBOOXOPOHHUX (YHKIIIH.

4. AnBokaTtypa B YKpaiHi: 0OCHOBHI 3aBJaHHA i QyHKIiT

VY cr. 59 Konctutynii YkpaiHu BKa3yeTbcs, 1110 3a0€3MeYeHHs MpaBa Ha
3aXMCT BijJi OOBUHYBau€HHS 1 HaJaHHS MPaBOi JOMOMOTH MijJ Yac BUPIIICHHS
CIIPaB y CyJlax Ta IHIIUX JIEp>KaBHUX OpTaHax B YKpaiHi 3/11MCHIOE aIBOKaTypa.

AnBokartypa € J00pOBUIBHUM MPO(ECitHUM CYCIIITLHUM 00'€ THAaHHSM, T10-
KJIMKaHUM B1ANOB1AHO 10 KoHCcTUTYLIT YKpaiHu COpUSTH 3aXHUCTY MpaB, CBOOO/ 1
IIPEICTABIIATH 3aKOHHI IHTEPECU IPOMaJIsiH Y KpaiHH, IHO3EMHUX I'POMaJISH, 0Ci0
0e3 rpOMaITHCTBA, FOPUANYHUX OCi0, HaaBaTH iM IOPUINIHY JOTIOMOTY.

AnBokarypa YKpaiHu 3[1MCHIOE CBOIO JISUIbHICTh HA MPHUHIMIAX BEPXO-
BEHCTBA 3aKOHY, HE3AJIEKHOCTI, IEMOKPATU3MYy, TYMaHi13My 1 KOH(1IEHIIHHOCTI.

AJBOKAT HE MOKE MpaLOBaTH B Cyi, MPOKYypaTypl, IepKaBHOMY HOTapi-
aTi, opraHax BHYTpIIHIX crpaB, Coyk01 Oe3neku, Aep>KaBHOTO YIPABIIIHHS.
AJIBOKaTOM HE MOXke OyTH 0c00a, sika Ma€ CyJUMICTh.

AnBOKaTOM MOXeE OyTU TPOMAISTHUH Y KpaiHu, SKU OTPUMAaB BUIILY IOpPH-
JUYHY OCBITY, Ma€ CTa)x poOOTH 31 CIELIATLHOCTI I0OpUCTa a00 MOMIYHUKA a/IBO-
KaTa HE MEHIIE JBOX POKIB, 37aB KBai(iKkalliifHi ICIIUTH, OJEP>KaB CBIAOLITBO
Ha TpaBO 3aiiMaTUCs AaJBOKATCHKOK [ISUIBHICTIO 1 NPUNHSAB MPUCITY ai-
BOKaTa YKpaiHu.

AJBOKAaT Ma€ MpaBO Ha IHAMBIAYaJbHY aJBOKATCHKY AiSUIBHICTH, MOXE
BIJIKPUTH CBOE aIBOKATChKe OI0pO, 00'€ THYBATHCS 3 1HIIUMHU aJBOKaTaMU B KO-
Jerii, aABOKAaTChbKi (pipMHU, KOHTOPH 1 T.1., IO JIOTh BIJAMOBIAHO O 3aKOHY 1
CTaTyTy aJIBOKaTChbKUX 00'€THAHb.

AJIIBOKaTChbKl 00'€THaHHS MiIOTh Ha TMPUHIMNAX JOOPOBUIBHOCTI, CaMmo-
BpSITyBaHHS, KOJET1AJIbHOCTI 1 TJIAcHOCTI. PeecTparrisi agBoKaTChkuX 00'€THAHB
MPOBOUTHECA B MIiHICTEPCTBI IOCTHINT YKpaiHU. AJIBOKATChKiI 00'€THAHHS M-
CHMOBO TTOBIJJOMJISIFOTH MICIIEBI OpPTaHU BJIAJIA TPO CBOIO PEECTpAIlito, a aJBOKA-
TH - TIPO OJCP’KaHHS CB1JIOLTBA HA IIPABO aJBOKATCHKOI MISITBHOCTI.

ABOKaTH 3MIWCHIOIOTH TaKl BUIH JISJIBHOCTI:

1) naroTh KOHCYJbTAIll 3 FOPUAMYHUX MHUTaHb, YCHI H MUCHMOBI JOBIIKH
3 PO3'ICHEHHS 3aKOHO/IaBCTBA;

2) CKJIaJaIoTh 3asBH, CKApPTH Ta 1HIII JOKYMEHTH ITPAaBOBOTO XapaKTepy;
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3) 3acBigUyIOTh KOMIl JOKYMEHTIB 31 CIIPaB, SIK1 BEIyTh IIi aJBOKATH,

4) 3a1HCHIOIOTH MPEJACTABHMIITBO B CY/Ii, IHIIMX JCP)KaBHUX OpraHax, Ie-
pea rpoMaisTHaMH 1 FOPUIUIHUMA 0COOAMU;

5) HamaTh IOPUANYHY JOMOMOIY MiAMPHEMCTBAM, YCTAHOBAM 1 Op-
raH13aIisIM;

6) 3mIMCHIOIOTH MpaBOBE 3a0€3MCUYCHHS IIANPUEMHHUIIBKOT 1 30BHIIIHBO-
€KOHOMIYHOI JIsJIbHOCTI TPOMAJISH 1 FOPUIUYHHX OCI0;

7) BUKOHYIOTH CBOI OOOB'SI3KM BIAMOBIZHO 10 KpUMIHAJIBHO-IIPOIIC-
CyaJIbHOTO 3aKOHOJIaBCTBA B MPOIIEC] TI3HAHHSA 1 TONIEPETHBOTO CIiACTRA.

AnBOKaT MOKE 3IMCHIOBATH 1HII BUAM FOPUIUIHOI JOIIOMOTH, Iepeaoda-
yeHi 3akonom Ykpainu "lIpo aaBokarypy" Big 19 rpyans 1992 p. ta iHmMMU
3aKOHAMH.

VY cBoilt npodeciiiniil TisTTbHOCTI aBOKAT MA€ MPaBo:

1) mpencTaBnATH 1 3aXMINATH THTEPECH TPOMAJISIH 1 IOPHIUYHUX OCI0 3a
JIOPYYECHHSIM Yy BCIX OpraHax, MiJIPUEMCTBAX, yCTaHOBaX 1 OpraHizaiiix, 0
KOMIIETEHIIIT SIKUX BIJIHOCUTHCSI BUPIIICHHS BIAMOBIIHUX MUTaHb;

2) 30upaty BiZIOMOCTI PO (haKTH, 110 MOXKYTh OYTH BUKOPHCTaHi K J0-
Ka3u B IUBUIBHUX, FOCIOAAPCHKHUX 1 KPUMIHAIBHUX CIpaBax 1 B CIpaBax Ipo
aJIMIHICTPATUBHI MPABOMOPYIIEHHS;

3) 3amuTyBaTH W OJCPKYBaTH JOKYMEHTH a0O0 iXHi KOl BiJ IiIIpH-
€MCTB, YCTAHOB 1 OpraHi3aIliii, a BiJl IpOMaJIsTH — 3 iXHbOI 3TOJIH;

4) 3HaOMHTHCS HA MIANMPUEMCTBAX, B YCTAHOBAX 1 OpraHi3aiisx 3 HE00-
X1THUMU JJI1 BAKOHAHHS JOPYYCHHS TOKYMEHTAMH 1 MaTepiajlaMy, 32 BUHATKOM
TUX, TAEMHHIIS SIKHX OXOPOHSETHCS 3aKOHOM;

5) oxdepyBaTH MUCHMOBI BUCHOBKH (DaxiBIiB 3 MUTaHb, 1[0 BUMAararTh
CIIeIllaJIbHUX 3HAHb;

6) 3acTOCOBYBaTH HayKOBO-TE€XHIUHI 3aCOOHM BIAMOBIAHO 0 YMHHOIO 3a-
KOHOJIaBCTBA;

7) OyTH NPHUCYTHIM IIiJ 4ac PO3IIIAAYy HOTo KJIOMOTaHb 1 CKapr Ha 3aci-
JIaHHI KOJICT1aJIbHUX OpPTraHiB 1 IaBaTH BIJMOBIIHI OSICHSHHS 11010 HUX.

3miiicHIOI0YN cBO1 MpodeciitHi 000B'sI3KHM, aaBOKAT 3000B'sI3aHUI HEYXH-
JBHO JOTPUMYBATHUCS BUMOT 3aKOHOJIaBCTBA, BUKOPUCTOBYIOUH BC1 MepeadayveHi
3aKOHOM 3acO0M 3aXMCTy IpaB 1 3aKOHHUX IHTEPECIB IPOMAJSH 1 HOPUAUYHUX
oci0, He Mae mpaBa BUKOPHUCTOBYBATH CBOI MOBHOBAXXEHHS HA IIKOJIY OCOOIl, B
1HTEpecax sIKO1 MPUHHSAB AOPYUYEHHS, 1 BIIMOBUTHUCS BiJl MPUHHATOI Ha cebe Py-
HKIIiT 3aXHUCTY M1JI03pIOBAHOr0, 0OBUHYBa4yBaHOTO, 1JCYHOTO.

Jlekuis
Ha Temy ,,OCHOBM (PiHAHCOBOIO MpaBa YKpaiHu”

Ilnan aexkuii
1. ®dinaHcoBe npaBo YKpaiHU: MOHATTS 1 MPEAMET PaBOBOIO PEryJito-
BaHHS.
2. Cuctema i mxepena ¢piHaHCOBOIO MPaBa.
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BromkeT Ta O101KeTHA CHCTEMA.

Cucrema onojaTKyBaHHS Ta 11 3HAYCHHS.

[TonsTTs, GyHKITIT Ta BUIW TTOIATKIB.

[InaTHUKY TTOAATKIB 1 00’ €KTH OMOAATKYBaHHS.
BianoBigaapHICTh 3a TOPYIIEHHS 3aKOHO/IAaBCTBA PO MOJIATKH.
[TonsTTs, GyHKIIT 1 CTPYKTypa OaHKIBCHKOI CUCTEMHU Y KpaiHU.

ONOo Ok W

1. ®inancoBe npaBo YKpaiHu: NOHATTH i MpeAMeT NMPaBOBOIO pery-
JIIOBAHHS

®diHaHCOBE MPABO — I1€ CYKYMHICTh MPABOBUX HOPM, IO PETYIIOIOThH CY-
CHUJIbHI BITHOCHHH, SIKI BUHUKAIOTh MK JIEPKABOIO 1 IOPHINYHUMU 1 (P13UIHH -
MU ocobamu 3 IPUBOAY (POPMYBaHHS, PO3MOALIY Ta MEPEPO3NOJILITY 1 BUKOPUC-
TaHHA JEP’KaBOIO (POH/IIB I'POIIOBUX KOIITIB.

®diHaHCOBE MPaBO Ma€ OCOOJIUBHI MPEAMET 1 METOJ MPABOBOIO PETYIIIO-
BaHHs. BoHO perymioe neBHy cdepy Aep>KaBHOTO YIPaBIiHHS, MOB'sI3aHy 3 pO3-
MOA1JIOM 1 IEPEPO3NOILIIOM HAIIOHATBHOTO JI0XO01y KpaiHu. Y (iHaHCOBUX Mpa-
BOBIJIHOCMHAX MPOSIBISETHCSA OpraHizalliiiHa pojib OpraHiB AEp>KaBHOI BJIAIU 1
MICIIEBOTO CaMOBPSAYBaHHSA, TOMY 32 XapaKT€POM BOHU € BIIAJHO-MaHOBUMHU.
[le € roloBHOIO 03HAKOIO, KA BiApi3HSAE (P1HAHCOBO-TIPABOBI BITHOCUHHU BiJI 1H-
IIMX BIJIHOCUH TPOIIOBOTO XapaKTepy, 30KpemMa B IIUBUILHOMY ¥ aJIMiHICTpaTH-
BHOMY IIpaBi.

[IpeameTom perynroBaHHs (HIHAHCOBOTO TPaBa BUCTYIAIOTh CYCHiIbHI Bi-
JTHOCHHM, 1110 BUHUKAIOTh Yy MPOIIEC] MISUIbHOCTI OpraHiB Jep>KaBU M MICIIEBOTO
CaMOBPSIyBaHHS 3 NMPUBOAY (POPMyBaHHS, PO3MOJALTY Ta BUKOPUCTAHHS BIATMO-
BIJIHUX (DOHAIB IPOUIOBUX KOIILTIB, sIKI HEOOXI1JIHI JIJIs1 (DIHAHCYBAHHSI COLIIAJIBHO-
€KOHOMIYHOT'O PO3BUTKY JIep>kaBU. BiTHOCHHM, 1II0 BUHUKAIOTh y Tpoleci pop-
MyBaHH$, PO3MOJLIY ¥ BUKOPUCTAHHS (DOHIIB KOILITIB FOCMIOAAPIOIOYUX CYO'€K-
TIB 1 TPOMaJIsiH, ()IHAHCOBUM MPABOM HE PETYIIOIOTHCS.

@DiHaHCOBI BIIHOCHHHU 32 CBOIM 3MICTOM 1 KOJIOM YYaCHUKIB BIAPI3HSAIOTh-
Csl BEJIMKOIO PI3HOMAaHITHICTIO:

1) OromKeTHI BiIHOCHHH;

2) TOJAaTKOBI BiHOCHHU;

3) cTpaxoBi BiIHOCHHH;

4) BITHOCHHH 3 IPUBOY JCPIKABHOTO KPEIUTY;

5) 0aHKIBCHKOTO KPEIUTYBaHHS 1 PO3paxyHKIB;

6) Bpery/roBaHHS IPOIIOBOIO 00ITy;

7) BaJIOTHOTO KOHTPOJIIO.

Jlnst HamanHa (DIHAHCOBUM BIJHOCHHAM IPABOBOTO XapaKTepy BUKOPHC-
TOBYETHCSI ()IHAHCOBO-TIPABOBUI METOJ PETYJIIOBaHHS, SKOMY BJIACTUBUN 1MIIe-
paTuBHHiI (BagHuil) Xapakrep. Moro cyTh moisrae B TOMy, IO 3MICT HPaBoO-
BIJIHOCUH BU3HAYAETHCS OJIHIEIO 13 CTOPIH, 3aBISIKA MPUUHATTIO HEIO BJIAJIHOTO
NpUNKUCY, OOOB'A3KOBOIO Jii BUKOHAHHS 1HIIOK CTOpOHOIO. CTOpPOHOMO, sKa
npuiiMae BiajH1 mpunucy (pimeHHs) y (iHaHCOBUX NPaBOBIIHOCHUHAX, € JEp-
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*aBa a00 OpraHd MICIIEBOIO CaMOBPSAYBAHHS B 0COOI YITOBHOBR)KCHUX HHUMH
OpraHiB Yd MOCaT0BUX OCIi0.

2. Cucrtema Ta pxepea GpiHaHCOBOIO NMpaBa

Jlns ¢diHaHCOBOTO IpaBa XapaKTEPHOI € HAsSBHICTh BEJIMKOI KUIBKOCTI
(h1HAaHCOBO-TIPAaBOBUX HOPM.

diHaHCOBE MPABO CKJIAA€THCS 3 ABOX YACTHH: 3arajbHOi 1 0COOIUBOI.

3aranpHa yacTHHA BKJIOYae B ceOe (hiHAHCOBO-MIPaBOBI HOPMH, IO BU-
3HAYalOTh 3MICT, IPUHIIUIH, 3aBAaHHA, GOpMHU 1 MeTOAN (PIHAHCOBOI MISTBHOCTI
JepKaBU, a TAKOXK CUCTEMY OpTraHiB, sKi i1 371HCHIOIOTh, OpraHizailito, GopMu 1
MeToau (PIHAHCOBOTO KOHTPOJIIO, @ TAKOXK MPABOBE CTAHOBHIIE BCiX CYO'€KTiB-
YYaCHUKIB (pIHAHCOBUX MPABOBITHOCHH.

Oco0smBa yacTUHA BKJIIOYA€ B ce0O€ MPaBOBl HOPMHU, IIO CKJIAJAOThH Mif-
rany3i i (p1HaHCOBO-IIPABOBI 1IHCTUTYTH 1 PETYIIOIOTh OAHOPIIHI CYCIIJIbHI Bij-
HOCHHHM Y cdepax: OIKETy, Jep>KaBHUX JOXOIB, MOAATKIB, AEPKABHOIO Kpe-
TUTY, ep>KaBHUX BHUIIATKIB, JCPKABHOTO CTpaxXyBaHHs, OAaHKIBCHKOTO KPEAUTY-
BaHHS 1 0€3roTIBKOBHX PO3PAXYHKIB, TPOLIOBOrO OOITY 1 BAJFOTHOIO PETYIIO-
BaHHS.

OcHoBHUMH (DIHAHCOBO-TIPABOBUMHU 1HCTUTYTaMHu (hIHAHCOBOTO TpaBa €
Or0/1’KETHE MpaBo, M0JIaTKOBE MPaBo, OaHKIBChKE MPABO.

Jlxepena QpiHAHCOBOTO MpaBa — 1€ HOPMATHUBHO-TIPABOBI aKTH 3aKOHO-
JTaBYOi, BUKOHABYOI BJIQJIM 1 MICIICBOTO CAaMOBPSIIYBaHHS, B SIKUX MICTSATHCS
MIPaBOB1 HOPMH, IO PETYIIOIOTH (PIHAHCOBI BiTHOCUHHU.

JI>xepena (piHaHCOBOTO MpaBa MOYKHA PO3AUIUTH Ha KIJIbKA FPYIL:

1) Koncrutynis YKpaiHd Mae HaWBHILY FOPUIUYHY CHITY, TPAMY IO i
3aCTOCOBYETHCSI Ha BCiil TepuTopii YKpaiHu. 3aKOHM Ta 1HIII MPaBOBI aKTH, IO
npuiiMaroThbes B YKpaiHi, MoBUHHI BiAnoBigatd OCHOBHOMY 3aKOHY;

2) 3akoHM YKpaiHM 3arajilbHOTO XapakTepy, [0 BU3HAYAIOTH 3MICT MpaBa
BJIACHOCTI, MPaBUJIa TOBEIIHKH CY0'€KTIB MIANPUEMHUIITBA, MMIJICTABU i MOPSIAOK
YKJIaJJaHHS IUBUIBHO-TIPABOBUX YI0oJ MK HUMH, IIJICTAaBH M MeXaHI3M IOpU/IU-
yHoi BignmoBiganbHOCT. Cepen Hux ['ocrogapebkuit koneke Ykpainu, [uBiian-
HHUM KOJAEKC YKpaiHu;

3) 3akoHu YKpaiHU Tajy3eBOro XapakTepy, 110 BU3HAYAIOTh IPABOBE pe-
ryaoBaHHS y cdepi PpiHAaHCOBOI iSIBLHOCTI JIEp)kKaBH, cepel HUX bromkeTHuit
KOJEKC YKpainu;

4) mig3aKkoHHI HOPMATHBHO-TIPABOBI aKTH;

4.1) ykasu, posnopspkeHHs [Ipesuaenra Ykpainu,
4.2) nocraHoBH 1 po3nopskenHs Kadinery MinHicTpiB Ykpainu;
4.3) Haka3u, IHCTPYKIIil, JUCTH, METOJMYHI BKa3iBku MiHicTepcTBa
¢binanciB, MiHicTepcTBa €KOHOMIKHM, Jlep#aBHOI TOJATKOBOI  CIYy»KOW,
Jlep>kaBHOTO Ka3HAYEHCTBA ;
4.4) OCTAaHOBH 1 PO3MOPSAIKEHHS TOJIIB MICIIEBUX JCPKABHUX
aJMIHICTpaIlii;
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4.5) opraHiB MiCIIEBOIO CaMOBpSIyBaHHS (pIIICHHS, PO3IIO-
PAIDKEHHS) — HOPMAaTUBHI aKTH, IO JIIFOTh TUIBKM HAa TepUTOpii ABTOHOMHOI
Pecriy6uiku Kpum, o61acTi, MicTa, pailoHy, CenuIla, cena;
5) HOpMH MIXXHApPOJHOTO TpaBa i MiXKHAPOHI JOTOBOPH YKpaiHu, 3roja
Ha 000B'SI3KOBICTh AKUX HajaHa BepxoBHow Pamoro Ykpainu, 1o MicTSITh HOp-
MU (piHAHCOBOTO MpaBa.

3. Brogaxker i Oro1keTHA cHUCcTEMA

bromxker - nmnan ¢popmyBaHHs 1 BUKOpUCTaHHS (DiHAHCOBHUX PECYpPCIB s
3a0e3neyeHHs 3aBgaHb 1 (QYHKIINA, M0 3IIHCHIOIOTHCS OpraHaMH JIep>KaBHOT
BJIa/Id, OpraHamMu Biagu ABTOHOMHOI Pecmy6Oiniku KpuM 1 opranamu MiciieBoro
CaMOBPSIyBaHHS MPOTATOM OIOJIKETHOTO TIEPIOY.

Sk mpaBoBa Kareropis OrO/KET — I1€ OCHOBHUM (piHAHCOBH TUTaH Aep-
YKaBU YU OpPTaHy MICIIEBOTO CaMOBpSyBaHHS Ha OIOKETHUN Mepiof, 110 Mic-
TUTh PO3MUC HOTO TOXOIB Ta BUJATKIB 1 3aTBEPHKEHUIN MapJaMEHTOM YU Mic-
LIEBOIO PAJIOK0.

bromketHa cuctema YkpaiHu — 1€ CYKYIHICTh JIEPKaBHOTO 1 MiCIIEBUX
O10/1KEeTIB, MOOY0BaHA 3 YpaxyBaHHSIM €KOHOMIYHUX BIJHOCHH, JAEP>KaBHOTO 1
aJIMIHICTPaTUBHO-TEPUTOPIATILHUX YCTPOIB 1 BpEryJibOBaHA HOPMaMU IIpaBa.

bromxetHa cuctema YKpaiHu IPYHTYEThCS HA PUHIIAIIAX:

1) enHocCTI, MO 3a0€3MEeUy€eThCS €IUHOIO MPABOBOIO 0a3010, €IMHOIO I'PO-
IIIOBOIO CHCTEMOIO, E€IMHHUM PETYIIOBAHHIM OFO/DKETHUX BITHOCHH, €IUHOIO
OIOKETHOI KJIacU(IKaII€r0, €THICTIO MOPSAIKY BUKOHAHHS OIOJIKETIB Ta Be-
JI€HHS1 OyXTaJITepChKOTr0 00JIIKY M 3BITHOCTI;

2) 30a71aHCOBAHOCTI, 3Ba)KalO4H, IO MOBHOBAKEHHS Ha 3IMCHEHHS BH-
TpaT OI0JKETY MOBUHHI BIJMOBIIATH O00CATY HAIXOJKEHb J10 OIOJKETY Ha Bij-
MTOBITHHM OFOKETHUH TIeP1o/;

3) caMOCTIHHOCTI, OCKUTBKH JepikaBa KOIITAMH JICPKABHOTO OIOKETY HE
HECce BIAMOBITAIBLHOCTI 32 OFOHKETHI 3000B'sI3aHHS OpraHiB Biaju ABTOHOMHOT
Pecny6uniku KpuM Ta opraiB MiclieBOro caMOBpPSITyBaHHS;

4) TOBHOTH, 1110 Iepeadavae BKIFOUEHHIO 10 CKIaay OOKETIB yCiX Haj-
XOJKCHBb Ta BUTPAT OIOJKETIB, 110 31HCHIOIOTHCS BIAMOBIIHO O HOPMATHBHO-
MPaBOBUX aKTIB OpPraHiB Jep>KaBHOI BIaJH, OpraHiB Biagu ABTOHOMHOI Pecy-
osiku Kpum, opratiB MiclieBOro caMOBpsITyBaHHS;

5) oOrpyHTOBaHOCTI, II0 Tmoyigrae y ¢opMyBaHHI OIOKETy Ha pe-
IICTUYHUX MaKpOIOKa3HUKAaX €KOHOMIYHOTO 1 COIIaJIbHOTO PO3BUTKY JEPKABU
Ta po3paxyHKax HaJIXOKEHb 1 BUTPAT OOKETY, 1110 31MCHIOIOTHCS BiJIMOBIIHO
710 3aTBEP/KCHUX METOJIMK Ta IMPABHIT;

6) edekTuBHOCTI, OEpyUH 10 yBaru, 1o NP CKJIalaHHI i BUKOHAHHI 010-
JUKETIB BCl YYaCHUKHU OFOJIPKETHOTO TMPOIECY MAIOTh MPAarHyTH JOCSTHEHHS 3a-
TJIAHOBAHUX IIUICH MPHU 3aTy4eHH1 MIHIMAJIBHOTO 00CATY OFO/IPKETHUX KOIITIB Ta
JIOCSITHEHHSI MaKCUMAJIBHOTO PE3YJIbTAaTy MPU BUKOPUCTaHHI BHU3HAYEHOTO Of0-
JHDKETOM OOCSTY KOIITIB;

7) IUTLOBOTO BUKOPUCTAHHS OFO/DKETHUX KOIITIB TUTBKH HA I, BU3HA-
YeH1 OI0/KETHUMHU NMPU3HAYCHHSIMH;
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8) cmpaBeIMBOCTI i HEYIEPEIKEHOCTI PO3MOILIY CYCHIIBHOIO Oararcr-
Ba M)XK TPOMaJITHaMH 1 TEPUTOPIAJIbHUMHU TPOMaJIaMH;

9) myOuiyHOCTI 1 MPO30POCTi, OCKIIbKU JlepkaBHUI OrO/pKeT YKpaiHu Ta
MICIIeB1 OFOKETH 3aTBEP/KYIOTHCS, @ PIIICHHS MO0 3BITY MPO iX BHKOHAHHS
npuiiMaloThest BiAMoBiqHO BepxoBHoio Pamoro Ykpainu, BepxosnHoio Pamoro
ABtoHoMHOT PecriyOniku Kpum Ta BiMOBIAHUMU pajiaMu 3 BUCBITIICHHSIM Yy 3a-
cobax MacoBoi iH(opmariii;

10) BIANOBIAIBHOCTI YYACHHMKIB OFOKETHOTO IPOIECY 3a CBOI il abo
OC3/IISUTBHICTD Ha KOXKHIM CTail OI0/PKETHOTO MPOIIECy.

3 MeToro 3a0e3rnedyeHHsl €IHOCTI OOHKETHOT cucTeMu YKpaiHu bromxker-
HUM KOJICKCOM IependadeHa Oro/KeTHa Kiacuikarlis , 10 Ma€e KiJibka OCHOB-
HUX CKJIa/IOBHX:

1) ximacudikaifiss T0XOMIB OMOKETY, IO KIACH(IKYIOTHCS 3a TaKHMH
pPO3/1JIaMU: MOJATKOBI HAJAXOJKEHHS, HEMOJATKOBl HAJIXOJKEHHSI, TOXOIU BiJl
orepauii 3 KaniTajioM, TpaHCPEePTH;

2) kmacudikaris OrKETy, K KIacupikyeTbes 3a: (YHKIIISIMH, 3 BUKO-
HAaHHSAM SKUX TMOB'SI3aHI BHAATKU ((PyHKIIOHAJTbHA Kiacudikalis BUAATKIB),
€KOHOMIYHOIO XapaKTEPUCTUKOIO Olepallid, Mpu MPOBEICHHI SKUX 3H1HCHIO-
IOThCS 111 BUJATKU (€KOHOMIYHA Kiacu@ikalis BUIAATKIB), 03HAKOIO TOJIOBHOTO
po3MopsiAHUKa OIOKETHUX KOIITH (Bigomua kiacudikalis BUIATKIB ), 3a Oro-
JUKETHUMU TIporpaMaMi (IporpamMHa kiacuikailis BUIATKIB);

3) wiacuoikaiiisa GiHaHCYBaHHS OIOJDKETY, siKa BH3HAYA€E JDKEpENa OTPH-
MaHHS (DIHAHCOBHUX PECYpCiB, HEOOXITHUX JJISi TIOKPUTTS NePIUTy OIOKETY, 1
HaIpsiMU BUTpadaHHs (DIHAHCOBHX PECYPCIB, 110 YTBOPUIIUCS B pe3ysIbTaTl Te-
PEBHINICHHS JOXOAIB OI0JKETY HaJl 1OTO BHIATKAMH |

4) xnacudikaiis 00pry, 10 cucTeMaTusye iHGopMallito mpo Bci 6oprosi
3000B's13aHHs AepkaBu, ABTOHOMHOI Pecnyoniku Kpum, micueBoro camoBpsity-
BaHHS.

bromxeTHHil mpoliec - 1€ perjiaMeHTOBaHa HOPMAaMH IpaBa MisUIbHICTb
YIOBHOBXKEHUX OPTaHiB JEP>KaBHOI BJIAJIU 1 MICIIEBOTO CaMOBPSAyBaHHS, MOB'-
s3aHa 31 CKJIaJaHHsAM, PO3IJISIIOM, 3aTBEPIKEHHSIM OIOKETIB, iX BUKOHAHHSM 1
KOHTPOJIEM 3a iX BUKOHAHHSIM, PO3IJISA0OM 3BITIB PO BUKOHAHHA OIO/IKETIB, 1110
CKJIaJa0Th OI0KETHY CUCTEMY YKpaiHu.

bromkeTHuit mepios nis BCiX OIOKETIB, MO CKIIAMAl0Th OIOKETHY CHC-
TeMy YKpaiHW, CTAHOBUTH OJIUH KAJICHIAPHUUN PIK, SIKHUWA MOYMHAETHCS 1 ClUHS
KOXXHOTO POKY 1 3aKiHUY€eThCs 31 TpyaHS TOTO caMOro poky (OOKETHHI PiK).

4. CucreMa ONoAaTKYBAHHSA Ta ii 3HAYEHHSA

Cucrema onoJaTKyBaHHS - 11€ CYKYIHICTh MOJATKiB, 300piB 1 MJIATEXKIB,
[0 CIUIAYYIOTHCS JI0 OIOJKETIB 1 IepKaBHUX IUIbOBUX (POHIIIB Y BCTAHOBJICHO-
My 3aKOHaMHU YKpaiHH MOPSAKY, TPUHIHUMIB, POpPM 1 METOAIB IXHBOTO BCTAHOB-
JICHHS, 3MIHM Y4 CKaCyBaHHS, Jii, 0 3a0€3MeUy0Th TOBHY 1 CBOEYACHY TXHIO
CIUTaTy, KOHTPOJb 1 BIAMOBINANBHICTD 32 MOPYIICHHS MOJaTKOBOTO 3aKOHOAB-
CTBA.
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3MiHM 1 IONOBHEHHS /10 3aKOHOJABYUX aKTIB MPO OMOJATKYBaHHS CTOCO-
BHO MBI, CTAaBOK MOJATKIB, MEXaHI3MY X CIUJIaTH BHOCSTHCSA HE MI3HIIIE, HIXK
3a IIICTh MICSIIIB 10 TOYaTKy HOBOTO OIO/IXKETHOTO POKY i HaOMPaIOTh YMHHOCTI
3 IOYaTKOM HOBOTO OOJPKETHOTO POKY.

OnomatkyBaHHS 3MIHCHIOETHCS 3 MPUHITATIAMH:

1) cTuMyITrOBaHHS HAyKOBO-TEXHIYHOTO MPOTPECY, IMiANMPUEMHHIIBKOI BH-
POOHUYOT AISTILHOCTI Ta IHBECTHUIIIHHOT aKTUBHOCTI1, TEXHOJIOTTYHOTO OHOBJICHHS
BUPOOHUIITBA, BUXOAY BITYM3HSIHOTO TOBAPOBUPOOHHMKA HA CBITOBUI PUHOK BH-
COKOTEXHOJIOTTYHOI MPOJYKIIi — BBEACHHS MUIBI IIOJ0 OMOJATKYBaHHS MpHU-
OYyTKY (110X0/1y), CIIPSIMOBAHOI'O Ha PO3BUTOK BUPOOHUIITBA;

2) 00O0B'I3KOBOCTI — BIPOBAKCHHS MPABOBUX HOPM IIOJO CIUIATH TO-
JaTKiB 1 300piB (000B'A3KOBUX IIJIATEKIB), BUSHAUYCHUX Ha IIJCTaBl IOCTOBIPHUX
JAaHUX MPO 00'€KTH OMOJATKYBaHHS 3a 3BITHUM MEpi0OJ], Ta BCTAHOBJICHHSI BiAMO-
B1JIaJIbHOCTI IJIATHUKIB MIOJIaTKIB 32 OPYIIEHHS OJaTKOBOI'O 3aKOHOJJaBCTBA;

3) piBHO3HAYHOCTI ¥ MPOMOPLIHHOCTI — CIPABIISTHHS MOJATKIB 3 FOPUIH-
YHUX OCI0 3MIMCHIOIOTHCS y TIEBHIN YacTIl BiJl OTPUMAHOTO MPUOYTKY 1 3a0e3-
MEYEHHS CIUIaTH PIBHUX MOAATKIB 1 300piB (0OOB'SI3KOBHUX TUIATEXKIB) HA PIBHI
NpUOYTKH 1 MPOMOPIIAHO OLTBIINX MOJIATKIB 1 300piB (0OOB'SI3KOBUX TLIATEKIB)
— Ha OLIBII JOXOIH;

4) pIBHOCTI, HEIOMYILEHHS Oy/b-SKUX MPOSBIB MOJATKOBOI JUCKPUMIHA-
i — 3a0e3MeUeHHs] OJIHAKOBOTO TMIAXOJY J0 CYO0'€KTIB TOCMOJApIOBaHHS
(ropunnuHuX 1 (GI3UYHUX OCIO0, BKIIIOYAIOYM HEPE3UJCHTIB) MPHU BHU3HAUYCHHI
000B'A3KIB MO0 CIJIATH MOJATKIB 1 300piB (000B'SI3KOBUX IJIATEXKIB);

5) crabinmpHOCTI — 3a0e3MeueHHs] He3MIHHOCTI MOaTKIB 1 300piB (000B'-
A3KOBUX IJIATEXIB) 1 X CTaBOK, a TAKOX MOAATKOBUX MUIbI MPOTITOM OOIKET-
HOTO POKY;

6) eKOHOMIYHOi OOTPYHTOBAHOCTI — BCTAHOBJICHHS ITOJATKIB 1 300piB
(00OB'I3KOBUX IJIATEXKIB) HA MMiJICTaBl MOKA3HUKIB PO3BUTKY HAIIOHAILHOI €KO-
HOMIKH 1 (DIHAHCOBUX MOYKJIMBOCTEH 3 ypaxyBaHHSIM HEOOXI1THOCTI TOCATHEHHS
30aJ1aHCOBAHOCTI BUTPAT OOJKETY 3 HOT0 JJOXOJaMH;

7) pIBHOMIPHOCTI CIUIATH — BCTAHOBJICHHS CTPOKIB CILIATH IMOJATKIB 1
300piB (0OOB'SI3KOBUX TIJIATEXKIB), BUXOJSIYU 3 HEOOXIAHOCTI 3a0€3MeUYEeHHs CBO-
€4aCHOT'0 HAJXO/KEHHS KOUITIB 10 OODKETY i (DiHAHCYBaHHS BUTpAT;

8) KomIeTeHIlii — BCTAHOBJICHHS 1 CKaCyBaHHS MOJATKIB 1 300piB (000-
B'SI3KOBUX IJIATEXKIB), @ TAKOXK MBI 1X IMJIATHUKAM 3J1ACHIOIOTHCS BiMIOBIIHO
JIO 3aKOHOJIABCTBA PO ONOJAATKYBaHHS BUKIIOUHO BepxoBHoro Panoro Ykpainu,
BepxoBHoro Panoro ABronomHoi Pecriy6iiku Kpum 1 cUIBCHKUMU, CEUIITHUMM,
MICBKHMH PaJIaMH.

5. HousATTH, PyHKUII Ta BUAU MOAATKIB

ITin momatkoM 1 360poM (OOOB'SI3KOBHM ILJIATE€KEM) J0 OFOJIKETIB 1 J10
JepKaBHUX ITLOBUX (DOHIIIB CII17] pO3YyMITH 00OB'SI3KOBUI BHECOK JI0 OIOJKETY
BI/IMOBIHOTO PiBHA a00 JepKaBHOTO LUJILOBOrO (POHAY, 31MCHIOBAaHUH ILIAT-
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HUKaMU B TIEBHOMY PO3Mipi, B YITKO BU3HA4YE€HI CTPOKH 1 HA YMOBaX, 1110 BU3HA-
YaroThCA 3aKOHAMU Y KpaiHU MPO OMOIaTKyBaHHS.

[lonaTtkam xapakTepHi Taki pucH:

1) npuMycOBICTH i 00OB'SI3KOBICTh, TOOTO BIJCYTHICTh Y TUIATHHKA BUOO-
py OO CIJIATH MOJAATKY (TUTATHTH UM HE TIATUTH) 1 BCTAHOBJICHHS IOPUINYHO1
BIJIMOBIIAJTLHOCTI 3@ YXWJICHHS BiJ] HOTO CILIATH;

2) 0e30IUIaTHICTh, TOOTO CHPSIMOBAHICTh KOIITIB BiJI TUIATHUKA JIO JCp-
YKaBH 3a BIJICYTHOCTI 3yCTPIYHHUX 3000B's13aHb 3 OOKY JIepKaBU;

3) 0e3yMOBHICTh, TOOTO CILIaTa MOJATKY 03 BHKOHAHHS OyIb-sKHX il
13 OOKY JeprKaBH;

4) HeuiNbOBUI XapakTep, a caMe BIJICYTHICTh YITKHX BKa3iBOK IOJO Ha-
MPsIMiB BUKOPUCTAHHS HAJIXO/KEHB BiJl IEBHOTO MOJATKY, PO3MOILI KOIITIB BiT
KOHKPETHUX MOJATKIB MK OIOJDKETaMU PI3HUX PIBHIB 1 JIepKaBHUMU LILIIbOBHU-
MU (HoHAAMU;

5) 0e3mOBOPOTHICTH, TOOTO KOIITH, CIUIAYEHI Y BHIJISIII TOJATKIB, HE TIO-
BEPTAIOTHCS /10 TUIATHUKIB,;

6) peryJspHiCTh CTATHEHHS, IO MOJIsTae y 0e3MepepBHOCTI OFOHKETHOTO
MPOIIECY Ta HEOOX1THOCTI HAITIOBHEHHS (DOH/IIB KOIITIB.

DyHKIIT T0/1aTKIB:

1) ¢dickanpna (y1at. fiscus — aepkaBHA Ka3HA) — HAIIOBHEHHS JOXOHOT
YaCTUHM OFOJIPKETIB YCiX PIBHIB JJIs 3aJI0BOJICHHS OTPEO CYCIIIbCTBA;

2) peryiorda — SIK 4epe3 PeryJioBaHHS Taly3ed CyCHUIbHOrO BHPOO-
HUIITBA, TaK 1 YEpEe3 PEryTIOBaHHS CIIOKUBAHHS;

3) KOHTpOJIbHA — MUIAXOM pErjiaMCHTYBaHHS JCpKaBo (HiHAHCOBO-
roCIoAapChKOl JISIBHOCTI CYO0'€KTIB MIANPUEMHHIITBA, OTPUMAHHS JIOXOiB
rpoMajiTHaMU, BUKOPUCTAHHS HUMHU HAJISKHOTO 1M MaifHa 1 JOTpUMaHHA (iHAH-
COBOI JTMCITUIUIIHMU;

4) posnopiibya — € MPOJAOBKEHHAM (hiCKaIbHOI: HATOBHEHHS JTOXOJHOT
YaCTUHU OIO/KETY 3 HACTYIHUM PO3MOJIJIOM OTPUMAaHUX KOWITIB AJis (PIHAHCY-
BaHHs (DYHKIIH 1 3aBIaHb JE€P>KaBU Ta OPTraHiB MICIIEBOTO CAMOBPSAYBAHHS;

5) cTumymooda — ILIAXOM 3ampoBaIKEeHHS OKPEMUM TLIATHHKAM T10/1a-
TKIB MUIBT MOAO iX CIIATH, IO CTUMYJIIOE PO3BUTOK OKPEMUX Tally3ell Hapo/I-
HOT'OCTIOJIAPCHKOT0 KOMIUIEKCY a00 31MCHIOE TIATPUMKY HE3aXHUIIEHUX BEPCTB
HACEJICHHs KpalHU.

ITomaTku, 300pu ¥ MUTO CKJIadalOTh OOOB'S3KOBI IUIATEXKI, III0 BU3HAYa-
I0Th SIK OOOB'SI3KOB1 BHECKHU JI0 OIOJIKETY BIJIMOBIIHOTO PiBHS a00 10 1mo3adro-
JKETHOTO (QOHY, K1 31HCHIOIOTHCS IJIATHUKAMHU B TIOPSAKY Ta HA YMOBaXx, BU-
3HAYEHUX YNHHUM 3aKOHOJIaBCTBOM.

[Topsia 31 cIBHUMU O3HAKAMU MK HUMH ICHYIOTH 1 IEBHI BIJIMiHHOCTI:

1) momaTok — 1€ y3akoHeHa (hopMa BiTUYKSHHsI BIACHOCTI FOPUINIHUX
¢bi3nyHux 0ocid 70 OOKETY BIJAMOBIAHOTO PiBHS (B po3Mmipax 1 B CTPOKH, Tie-
pendadeHi B 3aKOHI) Ha IMPUHIIAIIAX OOOB'SI3KOBOCTI, 0€3MOBOPOTHOCTI, 1HIMBI-
JyallbHO1 O€30TUIaTHOCTI;

2) 300pm — IIe TUIATEXI, IO CTATYIOTHCS 3 TUIATHUKA JEP)KaBHUMHU Op-
raHaMH 3a Ha/IaHHA MpaBa OpaTu ydacTh a00 BUKOPHUCTOBYBATHU SIK MaTEpialibHi,
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TaK 1 HemaTepiajabHl 00'€KTH, HAIIPUKIIAJ, IPAaBO HA MPUIIAPKYBaHHS aBTOTpPaHC-
HOPTY, BUKOPUCTAHHS MICLIEBOI CUMBOJIIKH ;

3) MHTO CTATYETHCS 3 FOPUANYHUX 1 (I3MIHHUX 0Ci0 3a 3MIMCHEHHS CIEIli-
aJIbHO YIIOBHOB&)XKCHWMHU OpraHaMmH Jiii 1 BUJa4dy JOKYMEHTIB, III0 MalOTh IOpH-
JTUYHE 3HAYCHHS.

3aneXHO BiJl O3HAaK, sIKi MOKJIAJCHI B OCHOBY MOpPIBHSHHS, BCl MOJATKU
KIacu(iKyIOTh Ha 3arajibHO/IEP KaBHI W MiCIIEB1 — 3aJIeKHO BiJl Oprany jaepxa-
BHOI BJIaJAM Ta MICLUEBOTO CaMOBPSIIyBaHHS, KU NpuiiMae pilleHHsS PO BBe-
JICHHSI TI0JIATKOBOTO TIJIATEXKy Ha BIJMOBIIHIN TEPUTOPII.

3aranbHOZEpkKaBHI MOJATKU BCTAHOBIIOIOThCA BepxoBHoto Panoro Ykpa-
1HU 1 CIIPaBJISIOTHCS HA BCI1H TepuTOpii YKpaiHu.

MicneBl NojaTKy, MEXaHI3M CHPAaBISHHSA Ta MOPSAJOK iX CIUIATH BBO-
JATHCS B J10 CIIbCHKUMH, CEMIIHUMH, MICBKMMH pajilaMy BiJIITOBIIHO 10 HaBe-
JIEHOTO TEPEeNiKy 1 B MeXaX I'PaHUYHHUX PO3MIPIB CTABOK, BCTAHOBJIEHUX 3aKO-
HaMH Y KpaiHHU.

Cy0'exT mogaTky — 1€ BUpOOHUK ab0 MpOAABELb TOBAPY, SIKUM 3TITHO 13
3aKOHOM BHCTYNA€ K IOPUIUYHUN TUIATHUK MOJATKY, TOOTO BHOCHUTH N0 OfO-
JUKETY CyMy NOJATKY BiJl peaji30BaHOI0 TOBapy YM HAJIaHHS MOCIYT.

Hociit momatky — ue ropuauyHa uu pizuyHa ocoda, CIOKKUBad TOBapy, B
L[IHI SIKOTO MICTUThCS HenpsMuid nogatok. Kymyroun ToBapu, croxuBay (pakTu-
YHO CTa€ IUIATHUKOM MOJATKy, a BiATaK BAOYBA€ThCS NEPEKIIaJaHHs MOJATKIB
13 cy0’€KTa Ha HOCIA MTO/IATKY.

6.1l1aTHUKH MOAATKIB Ta 00’ €KTH ONOIATKYBAHHSI

[InaTHUKaMM TIOAATKIB € OpUANYHI ¥ (Di3uyuHI 0COOHU, HA SKUX 3TiTHO 13
3aKOHAMM Y KpaiHU MOKJIAJIEHO 000B'SI30K CIlauyBaTH MOIATKHU.

OO61K MIATHUKIB TOAATKIB 31HCHIOETHCS JEPKaBHUMHU MOJATKOBUMU 1H-
CHEKI[ISIMM Ta THIIUMHU JEp>KaBHUMU OpraHaMH BiAMOBITHO JO 3aKOHOJABCTBA.
banku Ta iHIIN (hiHAHCOBO-KPEAUTHI YCTAHOBHU BIIKPHUBAIOTH PAXYHKHU TUIATHU-
KaM TIOJIATKIB TUIBKH 32 YMOBH MPE'SBICHHS HUMH JOKYMEHTA, IO ITiITBEp-
JUKY€ B3ATTA 1X Ha OOJIK Yy TPUJAEHHUN TEPMIH MOBIIOMIISIIOTH MPO 1€ JePKaBHY
MOJAATKOBY 1HCIIEKIIIFO.

[InaTHUKM TONATKIB MOJIISIOTHCS 3a CTABICHHSM JI0 JEp>KaBH Ha pe3u-
JICHTIB SIKI MAIOTh TIOCTIMHE MiCIIe MPOKUBaHHS ab0 MiciieniepeOyBaHHS B JaHIN
nep:xasi (183 a1 B KajieHAapHOMY pOLl CyMapHO) 1 HEPE3UACHTIB, 5IKI HE Ma-
I0Th MOCTIHHOTO MICLS MPOKUBaHHS abo MicuenepeOyBaHHs Ha JaHIM JiepKaB-
HI1i TEpUTOPIi.

[TnaTHUKY OAATKIB 1 300piB (00OB'A3KOBUX IIATEKIB) 3000B's13aHI:

1) BecTn OyXranTepchbKui OOJIK, CKJIQJAAaTH 3BITHICTH MPO (PiHAHCOBO-
roCIoAapChKy AISUIBHICTH 1 3a0€3MeuyBaTH ii 30epiraHHs y T€pMiHU, BCTAHOBIIE-
H1 3aKOHAMH;

2) mojaBaTH A0 AEP:KaBHUX MOJATKOBHX OPraHiB Ta IHIIUX JCPyKaBHUX
OpraHiB BIJIOBIIHO J0 3aKOHIB A€KJapallii, OyXraaTepcbKy 3BITHICTb BiJOMOCTI
Ta 1HII JOKYMEHTH, MOB'A3aHI 3 OOYMCICHHSAM 1 CIUIATOIO MOJATKIB 1 300piB
(0OOB'SI3KOBUX TIATEXKIB);
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3) cmiavyyBaTH HaJCKHI CyMH IOJATKIB 1 300piB (0OOB'I3KOBUX ILIaTE-
’KIB) Y BCTAHOBJICHI 3aKOHAMU TEPMIiHHU;

4) nmomyckaTH MOCaTOBHX OCIO JepKaBHUX IIOJATKOBUX OPTaHiB 0 00-
CTS)KCHHS MPUMIIIEHB, 110 BUKOPUCTOBYIOTHCS JJIS OJICPKaHHS JTIOXOJIB UM T10-
B's3aH1 3 YTPUMaHHSAM O0'€KTIB OMOJATKyBaHHsI, a TaKOX JUIsl TIEPEBIPOK 3 MH-
TaHb OOYMCIICHHS 1 CIUTATH MOAATKIB 1 300piB (000B'I3KOBUX TIATEXKIB).

[1naTHUKM TOAATKIB MAIOTh TaKl MpaBa:

1) momaBaTH JepKaBHHM IOJJATKOBUM OpraHaM JOKYMEHTH, IO TiATBep-
JUKYIOTh TIPaBO Ha IMUIBTH 3 OTOJIATKYBAHHS B TIOPSIKY, BCTAHOBIEHOMY 3aKO-
HaMH Y KpaiHH;

2) olepKyBaTH 1 O3HAMOMITIOBATUCS 3 aKTaMH IEPEBIPOK, MPOBEICHUX
Jep’KaBHUMHU TI0JIATKOBIMH OpPTaHAMH,

3) ockap)KyBaTH B YCTAaHOBJICHOMY 3aKOHOM IOPSIIKY PIllICHHS JEp:KaB-
HUX MOJATKOBHUX OPTaHiB 1 Jii MOCaJ0BUX 0Ci0.

OO0'exTaMu OMoAaTKyBaHHS € J0X0au (MPUOYTOK), J0JlaHa BapTICTh MPO-
OyKIii (po0iT, mocayr), BapTICTh NPOAYKIIi (poOIT, MOCHYT), Y TOMY YUCII1 MUT-
Ha abo 11 HaTypaJibHI MOKA3HUKH, CIEIlajbHE BUKOPUCTAHHS MPUPOTHUX PECYP-
CiB, MaHO HOPUANYHUX 1 (PI3UUHKUX OCIO Ta 1HII 00'€KTH, BU3HAYEHI 3aKOHAMU
Ykpainu Tpo omoJaTKyBaHHS.

JIxepeno crlaTd MOJAaTKy — L€ KOIITH, 33 PaXyHOK SKUX MOXe OyTu
CIUTAY€HO TOJIaTOK.

CraBka moJaTKy - II€ 3aKOHOJABYO 3aKpIIUICHUN PO3Mip IMOJATKOBOTO
MJIATEXY, 110 BCTAHOBIIOETHCS HA OJIMHUIIIO OTIOJATKYBaHHS.

[TomaTkoBI MUIBIM — II€ YaCTKOBE a00 MOBHE 3BIJILHEHHS IIEBHUX KaTe-
ropiii TatHukiB (FOpuAMYHUX a00 (I3UYHMX OCi0) BiJl CIUIATH BCTAHOBIIEHUX
IMOJATKIB.

7.BianoBiganbHiCTh 32 MOPYIIEHHS 3aKOHOABCTBA NMPO MOAATKH

Jlist 3a0e3neueHHs pexuMy 3aKOHHOCTI y cdepl OnoJaTKyBaHHs 1 cTa0i-
JBLHOCTI HAAXOKEHb JIOXOJIB A0 OFOKETIB Ha MOAATKOBI OpPraHd BiJIMOBIAHO
1o 3akony Ykpainu «IIpo JlepxaBHy mogaTkoBy ciiyx0y B YkpaiHi» Bif 4 rpy-
a1 1990 poky moksazeHo 31WCHEHHS KOHTPOJIIO 3a IOJCp>KaHHIM 3aKOHOJaB-
CTBa PO MOJATKH.

Hecmnnata abo HemoBHa criaTa cy0'€KTaMu MMiAMPUEMHUIIBKOT JiSTTbHOCTI
ab0 rpoMajsiHaMH TOJIATKIB, 300piB Ta 1HIIUX OOOB'SI3KOBUX IUIATEKIB HE3ale-
HO BiJ] TOTO, YMHUCHO YM 3 HEOOEPEXKHOCTI, TATHE 3a COOOI0 3aCTOCYBAHHS
mrpagHux ((piHAHCOBUX) CAHKLIM y BU3HAUYEHHUX 3aKOHOJABCTBOM pO3Mipax,
CIUIATy TEHI, sIKa HApaXOBYEThCSI HA CYMY HECIJIAYEHOTO0 OOOB'SI3KOBOTO ILIATE-
Ky, aMIHICTpATUBHY a00 KpUMIHAJIbHY BIANOBIIANBHICTh OCI0, BUHHUX B yXH-
JICHHI BiJ] CIUIaTH MOJATKiB, 300piB, IHIIMX OOOB'SI3KOBUX IIJIATEXkIB BiJMOBITHO
710 3aKOHIB YKpaiHH.

O0'eKTOM MOJATKOBOIO MPABOMOPYIIEHHS € CYCHIJIbHI MPABOBIAHOCHHH,
[0 BUHUKJIM 3 TIPUBOJY CIUIATH MOJATKIB, 300pIB Ta 1HIIMX OOOB'S3KOBUX ILJIa-
TEXIB 710 OIOJKETY Ta JACPIKABHUX IITLOBUX M0O3a0F0KETHUX (OHIIB.
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Cy0'exTaMu MOJATKOBUX MPABOMOPYILIEHb € IJIATHUKH MOJATKIB, SIKI Ma-
I0Th 00'EKT OIMOJATKYBaHHS 1 3000B'A3aH1 Y 3B'sI3KY 3 IIUM CIUIauyBaTH B1JIOBIJI-
HI TTOAATKH, 300pH Ta iHIII OOOB'S3KOBI IUIATEXKI IO TMepeadadeHl YHHHUM 3a-
KOHOJITaBCTBOM.

Cymu mojaTkiB, He BHECEHI Y BU3HAUCHHUI TEPMiH, a TAKOXK CyMHU IITpa-
¢biB Ta iIHIIMX (PIHAHCOBUX CAHKIIIH CTATYIOTHCS 332 BECh Yac yXWUJICHHS BiJ CILJIa-
TH IOJATKIB .

YMuUCHE yXWJIEHHS BiJl CIUTATH TOAATKIB, 300piB, IHIIUX OOOB'I3KOBUX
TUTATEXIB, SKIIO Il TISHHS MPHU3BETH A0 (PAKTUUHOTO HEHAAXOKEHHS 10 0r0-
JKETIB YM JCP)KaBHUX IIJIbOBUX (POHIB KOIITIB Y 3HAYHUX pPO3Mipax, TATHE
KpUMIHAJIBHY BIAMOBIIABHICTE (CT. 212 KpuMiHaIBHOTO KOJEKCY YKpaiHu).

VxuneHHs BiJl MOAaHHS JeKJaparlii mpo J10Xoau ab0 HECBOEYACHE IO-
JaHHS JIeKJIapailii, 44 BKJIIOYEHHS J0 HEi SBHO MEPEKPYUCHUX JAHUX, SBIISAIOTH
co0010 aJMiHICTpaTHBHI NpaBonopyeHHs (cT. 164-1 Koxekcy npo aaMiHicTpa-
TUBHI npaBonopyueHHs — KYnAIl).

1. IlousiTTa, QyHKUII i cTPYKTYpa 6aHKIBCHKOI ccTeMH Y KpaiHu

bankiBcbka cuctema Ykpainu ckinanaerbesa 3 HanionansHoro banky Yk-
paiHu Ta 1HIIKMX OaHKIB.

OyHKII1 6aHKIBCHKOI CUCTEMHU:

1) cTBOpeHHsSI TpoOIIeH 1 pEryJioBaHHS TPOMIOBOI MacH, IO 3a0e3-
MEYYETHCSL ONEPATUBHOIO 3MIHOIO OaHKaMU Macu Trpolleid B 00iry uepes 3011b-
IIEHHS a00 3MEHIIEHHS i1 BIJIMOBIIHO A0 3MIHU MOMUTY Ha TPOLIL;

2) TpaHcdopMarlliiiia, 3aBIIKH MOOLTI3aIil TUMYACOBO BUIBHHUX KOIIITIB
CyO0'eKTIB MIAIPUEMHUIITBA 1 TPOMAJISH 1 Nepefayl iX y Gopmi KpeauTy 1HIIUM
cyO'ekTam;

3) crabimizariiiHa, MUIIXOM 3a0€3ICUEHHs CTAJ0CTI OAaHKIBCHKOI MisIb-
HOCTI Ta TPOILIOBOTO PUHKY.

bankiBchka cuctema YkpaiHu nmoOyoBaHa 3a JBOPIBHEBUM MPUHIIUIIOM.

[Tepmuii piBeHb 0aHKIBCHKOI CUCTEMH YKpaiHu mpejactaBicHuii Hariona-
asHuM bankom Ykpainu (HBY), sikuit 3aiiicHIOE peryntoBaHHS AisSIbHOCTI CIie-
I1aTi30BaHUX OaHKIB 4Yepe3 €KOHOMIYHI HOPMAaTUBH Ta HOPMATUBHO-TIPABOBE
3a0e3IeueHHs 311HCHIOBAaHUX [TUMH OaHKaMH OTiepartii.

Hauionansnuii bank YkpaiHu € IOpUIMYHOIO OCO00I0, MAa€ CTaTyTHHUM
donxa (10 miH. TpH.), KK TepedyBae y 3araibHOICPKaBHIN BIACHOCTI.

Hauionansnuii bank YkpaiHu BHCTyIae eMiCIHHUM LIEHTPOM JEp>KaBH,
O0aHKOM OaHKIB, 0AHKOM ypsily, OpraHoM OaHKIBCHKOTO PEryJIIOBaHHS 1 HArJsay,
MOHETAPHOTO 1 BAJIIOTHOTO PETYIIOBAHHS €KOHOMIKH.

Hamionansauit bank Ykpainu penpe3eHTye iHTepecH JAepKaBu 3 IIEHTpa-
JHHUMU OaHKaMH 1HITUX KpaiH, y MDKHapoAHUX OaHKax Ta 1HMHX (iHAHCOBO-
KPEIUTHUX OpraHi3alfisix.

Hpyruii piBeHb OaHKIBCHKOI CHCTeMM YKpaiHM CKIJIA[Ial0Th KOMEPIIiiHI
OaHKH, PI3HI 3a OpraHi3amiitHO-TIPaBOBOIO (HOPMOIO, Creliai3alier, cheporo

JISUTBHOCTI Ta BJIACHOCTI.
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banku B YkpaiHi 3a BugaMu 31HCHIOBAaHUX OIeEpalliii MOXYTh (PyHKIIIO-
HYBAaTH SIK yHIBEpCaJIbH1 200 sIK CIIeIliani3oBaHi.

3a opmoro BiracHOCTI 6aHKM B YKpaiHi € nepkaBHUMH, 30kpema Oma-
Hull 0aHK YKpaiHu 1 YKpaiHCbKHI €KCTIOPTHO-IMIOPTHUI OaHK, MPUBATHUMU U
3MIITAHUMH.

MiHiMaapHHUI PO3MIp CTAaTYTHOTO KamiTaly Ha MOMEHT peecTpallii OaHKy
HE MOK€ OyTH MEHILINM:

1) It MiCLIEBHX KOOIIEPATUBHUX OaHKIB - 1 MJIH. €BPO;

2) s KOMEPIiHHUX OaHKIB, SKi 3MIMCHIOIOTh CBOIO AISUIbHICTH HAa TEPHU-
TOpii 0/HIET 00J1aCTI, - 3 MIIH. €BPO;

3) nus OaHKIB, sIKi 3IMCHIOIOTH CBOIO JISUIBHICTH Ha TEPHUTOPIi Beiei Yk-
painu, - 5 MJIH. €BpO.

Jlekuist
Ha Temy ,,OCHOBHM HMBUIBHOIO NIPaBa YKpainu”

IL1an gexkuii
[TonsTTd Ta cucreMa HUBUIBHOIO IpaBa Y KpaiHH.
CtpykTypa HUBUIBHOTO 3aKOHOJJaBCTBA.
[{nB1JIbHI TPABOBITHOCUHHU.
Cy0’€KTH ITUBIILHUX MPABOBITHOCHH.
OO0’ €eKTH IUBIIBHUX MPABOBITHOCHH.
[IpaBounHH.
[IpaBo BiIacHOCTI Ta 1HII PEYOBI MpaBa.
[ToHATTS TBOPUOI MISUTBHOCTI Ta IHTEJIEKTYaJIbHO1 BJACHOCTI.
3000B’s13a1bHE TTPABO.
10 HenoroBipHi 3000B’s13aHHS.
11.Cnankose 1paBo.

CoNoaRWNE

1. IlonATTA i cMcTeMa HUBIILHOIO NpaBa Y KpaiHu

Bignosigno a0 ct. 1 HOBoro IluBiIBHOTO KOAEKCY YKpaiHW, 1 3TiTHO 3
IMBUIBHUM 3aKOHOJABCTBOM PETYJIIOIOTHCA OCOOMCTI HEMATHOB1 Ta MalfHOBI Bi-
JTHOCHHH, 32CHOBaHI Ha IOPUAUYHINA PIBHOCTI, BUIBHOMY BOJICBUSIBJIEHHI, MaifHO-
Bilf CAMOCTIHHOCTI 1X yYaCHUKIB.

MaifHOB1 BITHOCMHHU — II¢ ITPAaBOB1 BITHOCHHH, SIKUM IIPUTAaMaHHI TaKl
O3HAKW: TOBAPHO-TPOIIOBHM, BapTICHUN XapakTep BIIHOCWH, CAMOCTIHHICTH Ta
aBTOHOMHICTh OpraHi3aliifHO-MalHOBOTO CTaTyCy y4YaCHHUKIB BITHOCHH, HOpHU-
JUYHA PIBHICTH CTOPIH.

Ocobucti HeMalHOBI BITHOCHHH, K1 PErYJIOIOTHCS IMUBIILHUM IPABOM,
TICHO TOB'sA3aH1 3 0C00010 Cy0'eKTa 1 iX MOXHA MOAUINTH HA JIBI TPYIIN:

1) ocoOwucTi HeMaifHOBI IpaBa Ha HEMAaTepiaabHi OJara, sKi MOPOIKYIOTh
MOJKJIMBICTh OJIEPKaHHS TPOIIOBOI BUHATOPOAM YH 1HIIOTO MaTepialibHOTO OJa-
ra. TakuMu € mpaBa Ha Pe3yJbTaTU IHTEIEKTYaJIbHOI MISUIBHOCTI (aBTOPCHKE
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paBo, MPaBO HAa BUHAXOJH, IPOMUCIIOBI 3pa3Ku, TOPTrOBEIbHY MapKy, KOMep-
1iiHe HaliMeHyBaHHs Touo). [Ipu mpboMy cami pe3yJabTaTH 1HTEIEKTYyaabHOI
TBOPYOCTI MOXYTh OyTH Oy/b-KOi MaTepiaibHOI (OpMHU, SIKa iX IEPETBOPIOE HA
TOBap (BMHAX1Jl, OMyOIiKOBaHUHN pOMaH TOIIO);

2) ocoOWcTi HEMailHOBI TpaBa Ha HemarepiaipHi Onara, sKi He TO-
POUKYIOTH y IX HOCIS TpaBa Ha TPOILIOBY BHHArOpOJYy UM 1HIIE MaTepiaibHe
Osaro. Jlo HUX Haje)kaTh MPaBO HA YECTh, T'AHICTh, JIUJIOBY pPENyTaIlilo, mIpaBo
Ha JKUTTS 1 3JI0pOB'sSI, HA 0OCOOUCTY Ta CiIMEHHY TaeMHHUIN0. [lepenik mux ocoduc-
TUX HEMATHOBUX IPaB € HEBUYEPITHUM.

MeToioM IUBIIBHOTO MpaBa BU3HAYAETHCS, IKUMHU 3ac00aMU BOHO BILIH-
Ba€ HA BU3HAYCHI HAMH BUIIIE CYCIIJIbHI BiIHOCUHHU:

1) ropuauYHA PiBHICTH CTOPIH;

2) caMOCTIHHMI OpraHi3aliiHO-MaifHOBUI CTaTyC YYaCHUKIB IIUBLIEHOTO
IpaBa, L0 BU3HAYAETHCS PIBHOIO IMPABO3JATHICTIO BCiX CYO'€KTIB LIMBUIBHUX
IIPaBOBIJHOCHH;

3) iHIIIaTHBHO-AUCIIO3UTUBHUNA XapaKTep IUBUIBHUX HOPM, 32 SKHM CY-
0'€eKTH IUBUILHOTO TpaBa BCTYMAIOTh Y MPaBOBI BIAHOCUHU HA CBIM pO3Cyi, 3a
BJIACHUM OakaHHSIM, CaMOCTIHO BU3HAYAIOUH TOPSIOK 1 IOIIIBHICTE CBOIX JH;

4) BIHOBJIIOBAJIbHO-KOMIICHCAIIIHHUI XapaKTep 3aXMCHUX 3aco0iB I10-
PYILICHUX NIUBUIBHUX MPaB, SKI B MEPIIY YEPry COPSIMOBYIOThCS Ha MalHOBUUN
CTaTyc oco0u, a He Ha caMy 0co0y.

3aradpbHUMHM 3acaJaMy [IUBLIBHOTO 3aKOHOJABCTBA €:

1) HenpuImyCTUMICTh CBABIJILHOTO BTPYUYaHHS y chepy 0COOUCTOTrO KUTTS
JFOAVHU;

2) HENpUITyCTUMICTh M030aBJICHHS TPaBa BJIACHOCTI, KPIM BUIAJIKIB,
BcTaHOBIeHUX KoHCcTHUTYyLIE0 YKpaiHU Ta 3aKOHOM;

3) cBobOIa TOrOBODPY;

4) cBoOoaa MiAIPUEMHHUIIBKOT TiSTILHOCTI, SIKa HE 3a00pOHEHA 3aKOHOM;

5) cymoBHit 3aXUCT IUBUILHOTO MTPaBa Ta IHTEPECY;

6) crpaBeINBICTh, JOOPOCOBICHICTH Ta PO3YMHICTb.

[{uBiIbHE MPABO SIK Tally3b IPUBATHOT'O MPaBa — L€ CYKYMHICTh IUBLIb-
HO-TIPABOBHUX HOPM, 3aKpiiieHuX y L{uBiIbHOMY KOAEKCl YKpaiHH, 1IHIIUX 3aKO-
HOJIaBYMX Ta HOPMATUBHO-TIPABOBUX aKTaX, SIKI PETYJIIOIOTh METOIOM FOPHINY-
HOI PIBHOCTI, MaiiHOBI BIJHOCHMHHM TOBapHO-TPOLIOBOTO XapaKTepy, a TaKOX
0COOHMCTI HEMatHOBI BIIHOCUHHM (5K MMOB'sI3aH1, TaK 1 HE MOB'sI3aH1 3 MATHOBUMHU
BIJIHOCMHAMH) 32 Y4acTIO Cy0'ekTiB ((P13MYHUX 1 FOPUAUYHUX OCI0, IepkKaBH, Te-
pUTOpIaTLHUX TPOMaJ), K1 MalOTh CAMOCTIWHUN OpraHi3alliiiHo-MaiHOBUI CTa-
TyC, J1I0Th BUIBHO, Ha BJIACHUU PO3CY[ 3MIHCHIOIOTH CBOi MpaBa, BCTYNMAIOTh Y
MPaBOBITHOCHHM, & TAKOXX HECYTh IHUBUIHHO-TIPABOBY (MaiHOBY) BiATOBIAAITb-
HICTh 32 BUHHY MPOTHUIPABHY MOBEIHKY TEpe]l MOTEPIUIMM 3a TOMYIIEHE IM0-
pYLICHHS.

2. CTpyKTypa IMBUILHOI0 32aKOHOIaBCTBA
[{uBinpHE 3aKOHOAABCTBO — II€ CHCTEMa HOPMAaTHUBHUX aKTIB, SIKI MicC-
TATH LIUBUIBHO-TIPABOB1 HOPMHU.
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[Ticas Konctutyuii Ykpainu BUILlYy IOPUIUYHY CHITy MAalOTh 3aKOHU. OJIuH
3 HAaWBaXIMBIIIKX 3aKOHIB YKpainu — L{uBinbHu# Komekc Ykpainu, skuil OyB
3atBepmkeHuit BepxosHoro Pamoro Ykpainu 16 ciuns 2003 p. 1 BCTynuB y IO 3
1 ciuns 2004 p.

Hopwmu, 1m0 MOXyTh OyTH 3aCTOCOBaHI MPH PETYJIIOBAHHI Oyab-SIKUX CY-
CHIJIBHUX BITHOCHH, SIKI CTAHOBJISITH IIPEIMET IIUBLIILHOTO IpaBa, MpeCTaBICHO
OKpEMOIO KHHUTOIO MiJi Ha3BOIO «3arajbHl MOJOXKEHHs». [HCTUTYTH 0coOIMBOi
YaCTHHHU MPEJICTABJICHI B HACTYITHUX IIECTH KHUTAX:

1) kHura mepmia «3arajbHi IMOJIOKCHHS» CKIIATAEThes 3 5 po3aimB 1 19
raB. lle po3ainu mpo OCHOBHI MOJIOKEHHS, ocobu ((hizuyHa ocoba, pUINIHA
oco0a, JiepkaBa, TEPUTOPIAJIbHI TPOMan), 00'€KTH LUBIILHUX IpPaB, MPaBOUYH-
HU, TPEJICTABHUIITBO, CTPOKH ¥ TEPMIHU MTO30BHY JIaBHICTH;

2) kuura japyra «OcobucTi HeMaiHOBI TpaBa (izumuHOi ocoOm». Oxor-
J10€ 3 TIaBU: 3arajbHi MOJOKEHHS MPO OCOOUCTI HEMailHOBI mpaBa (HiI3UYHHUX
oci0, ocoOucTi HEMaTHOBI TTpaBa, 110 3a0e3MeUyIOTh MPUPOJIHE ICHYBAHHS (Di3U-
YHOi 0c0OM, 0COOMCTI HEMATHOBI TIpaBa, 110 3a0e3MeUyI0Th ColllaibHe OyTTS (-
3UYHOI 0CO0H;

3) knwura tpers «IIpaBo BiIacHOCTI Ta iHIII pedoBi mpaBay. LIs kaura mMae
2 po3ainu 1 11 rmaB. ¥ HUX nependauyeHo OCHOBHI MOJIOXKEHHSI ITpaBa BIACHOCTI,
a TaKOX 1HII BHJIM PEYOBHUX IPaB, TAKUX SIK [PABO BOJOAIHHS UYKUM MalHOM,
CEpBITYTHI IpaBa ¥ MpaBa KOPUCTYBAHHS UYy>KOIO 36MEJIbHOIO TUISHKOIO IS 3a-
OoynoBu (cynepditiit) abo Jy1s ClIIbCHKOTOCIOAapChKUX MOTPed (eMpiTeB3UC);

4) xkuwra yerBepTa «[IpaBo IHTENEKTYaJbHOI BIACHOCTI» MiCTUTh 12
rinaB. Y Hiil epeadadyeHO OCHOBHI TOJIOKEHHS MPO 1HTEJIEKTYalbHY BIACHICTh
Ta MpaBa 1HTEJIEKTYyaIbHOI BJIACHOCTI HA OKpeMi 00'€KTH 1HTEIEKTyaJIbHOI TBOP-
YOCTi. 3a UM KOAEKCOM JIUIIIEe MPABOYMH (JOTOBIP) MOXKE PETYJIIOBATH BiJIHO-
CUHU M1 BOJIO/IIBIIEM MPaBa IHTEIEKTYaIbHOI BIIACHOCTI Ta KOPUCTYBAYEM;

5) knura m'sta «3000B'13a7bHE MPAaBO» MICTHTh 36 TIJIaB, TPETS IJlaBa
Mae JBa miapo3auid. s kHura perymtoe MaitHOBUM 001r, TOOTO JOTOBIPHI BIJI-
HOCHHHU, TIOB'S13aHI 3 TIepeIayero MaifHa y BIIACHICTh YU TUMYAcOBE KOPUCTYBaH-
Hsl, BAKOHAHHSAM pOOIT YK HaJlaHHAM mnociyr Toio. KoxxHuii Buj 3000B'13aHb
Ma€ CBOi 0COOJIMBOCTI, TOMY M MPUCBSIYEHA OKPEMA TJ1aBa, 110 CTBOPIOE OKPEMI
THCTUTYTH 3000B'A3aJILHOTO MPaBa ;

6) knura mocra «CrajakoBe MpaBo» OXOILUTIOE 7 IJIaB, Y SIKUX BUCBITICHO
MUTaHHS PO 3arajbHI MOJIOKEHHS MPO CHaJAKyBaHHS, CIIAJKyBaHHS 3a 3aIOBI-
TOM, CIIQJKyBaHHS 32 3aKOHOM, CIIaJIKOBHI JOTOBIp, 3J1HCHEHHS MpaBa Ha Craj-
KyBaHHsI, BAUKOHaHHS 3aroBiTy, oopMiIeHHs MpaBa Ha cnaamuHy. Hosenoro
K VYkpainu € cyrreBe 301IbIIEHHS KOJIa OC10, 1[0 MalOTh MPABO Ha CHAIINHY.
3aMiCTh JIBOX ICHYIOUHMX 4Yepr CHaJKOEMIIIB 3a 3akoHOM, B HoBomy LK ix me-
pendadyeHo m'sTh.

3. lluBisIbHI NPABOBIAHOCUHU
[{uBLIbHI MPABOBITHOCHHU CTAHOBJIATH COOOIO BPETYIHOBAHI MIPABOM CY-
CILJIbHI BiHOCHHHU.
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[{uB1IBHI MPABOBITHOCHUHU, KPIM 3araJIbHUX O3HAK, BIACTUBHUX OY/b-IKUM
BUJIaM TIPAaBOBITHOCHH, MalOTh psJ ocoOimBocTei. [lepmn 3a Bce 1€ MaifHOBI
abo ocoOucTi HEMaHOBI BITHOCHHH, IO PETYITIOIOTHCS HOPMaMH IHUBLIBHOTO
npaBa. Kpim Toro, BoHU IpyHTYIOTHCS Ha 3acafaxX PiBHOCTI YYaCHUKIB IMX Bif-
HOCHH 1 BIZICYTHOCTI €IeMEHTIB BIaau 1 miakopeHHs. L{s oO6cTtaBuHa € HalOIbII
ICTOTHOIO JJISl IIUBUIBHUX MPABOBIIHOCHH. YYAaCHUKHU IHUBUIBHUX MPABOBITHO-
CMH MarOTh aBTOHOMIIO (BiIOKPEMJICHICTh) 1 MOXKYTh 3IIHCHIOBAaTH IpaBa Ha
BJIACHUU PO3CY/I.

[{uBLIBHI TIPABOBIAHOCHMHA — 1€ MaiHOBI 200 OCOOMCTI HEMaHOBI Bij-
HOCHHH, BPETYJIbOBaHI HOPMaMH IIMBLIBHOTO TMpaBa, 0 BUHUKA€E MK aBTOHOM-
HUMH 1 PIBHONPABHUMHU CYO'€KTaMH, HAJIJICHUMH CYO'€KTUBHUMH IpaBaMH M
00OB'SI3KaMH.

4. Cy0’€KTH UMBUIbHUX MPABOBITHOCHH

Cy0'exTaMy IMBUIBHUX MPaBOBIAHOCHH a00 iX y4acHHKaMHU € (I3UYHI Ta
IOpUIUYHI 0co0u, nepkaBa Ykpaina, ABToHoMHa PecriyOinika KpuM 1 Teputopi-
aJbH1 TpoMaju. B oIHUX MpaBOBITHOCMHAX MOXKYTh OpaTH ydacTb (p13UUHI OCO-
Ou (ZIOroBip KyHiBII-MPOAAXY MK TpOMasiHaMH), IOPUANYHI 0COOU (JIOTOBIp
MOCTaBKHU), a TaKOX (PI3UYHI Ta IOPUIUYHI 0COOU (IOTOBIp MEpPEBE3EHHS Maca-
xupiB). [ToHATTS «(di3udHI 0COOM» BKIIIOYAE TPU KaTEropii cy0'ekTiB — 1€ Tpo-
MaJsiHU Y KpaiHu, 1H0O3€MHI TPOMaJISIHU 1 0cO0M 6€3 TPOMaIsTHCTBA.

VY neskux BUMAAKaX YYaCHUKOM ITMBIILHUX MPABOBIAHOCHUH € YKpaiHChKa
nepxkasa. Lle MOXIuBO, HampuKiIad, TOMI, KOJIU JepkKaBa YKJIaJae MDKHAPOIHI
JIOTOBOPU TO3UKH, 3aCTaBH, BUCTYIIA€ TAPAHTOM IO JOrOBOpax, YCHAJIKOBYE
MaifHO, € YYaCHUKOM IHIINUX ITUBIILHUX TIPABOBITHOCHH.

VY KOXHUX UMBUIBHUX MPaBOBIJHOCHHAX AIIOTH JBI CTOPOHU — YHPABO-
MO4Y€Ha 1 3000B'13aHa. BoHM Ha3MBarOThCA KpeaAUTOpoM 1 OopkHUKOM. Kpenu-
TOp Ma€ MEBHI MPaBa, TOJIl AK OOPKHUK BUCTYNA€E HOCIEM NMEBHUX OOOB'A3KIB.

[{uBibHA IPABO3AATHICTS — 1I€ 3/IaTHICTh JIFOJUHU OYTH HOCIEM LIUB1JIb-

HUX TpaB 1 000B'A3KIB, 3AATHICTH MAaTH UBUIbHI MPaBa 1 HECTU LIUBLIbHI O0OB'SI3KH.

BoHa BUHUKA€ 3 MOMEHTY HAPOJKEHHS 1 TPUMHUHSAETHCS 31 CMEPTIO a00
BU3HAHHSIM IPOMAJISTHUHA [TOMEPIIUM.

[{uBinbHA A1€3MATHICTD - 1€ 37aTHICTH TPOMAITHUHA CBOIMHU JisiMU HaOy-
BaTU IMBUIHHUX TMPaB 1 CTBOPIOBATH JJIA ce0e NUBLUIBHI 000B's3KU. [HIIIMME CI10-
BaMH — II€ 3IaTHICTh TPOMAJITHUHA CaMOMY PO3TOPSIKATUCS CBOIMH MTpaBaMu
1 HECTH BIQIOBIIANBHICTE 3a CBOi mil. L{MBiIbHA Al€3MaTHICTh HACTAE TOMI, KO-
71 ocoba Jocsria MeBHOTO BIKY 1 Ma€ BIAMOBIAHE MCUXIYHE 370POB's. 3a CBOIM
00CSITOM J1€3MaTHICTh MOAUISETHCS HA: TIOBHY, YacTKOBY, HEMOBHY, OOMEXe-
HY, BU3HAHHS IPOMaJIsTHUHA HEJ1€3aTHUM.

IToBHa mi€37aTHICTH HACTAE 3 JOCSATHEHHSM MOBHOMITTS, TOOTO 18 poOKiB.

HemnoBHoto € aie3natHicTh y TpoMajisH BikoM Bif 14 no 18 pokiB 1 mae Ta-
KHi1 00CHT:
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1) mnpaBo PO3MOPSIKATHCS CBOEIO 3apOOITHOIO IJIATO0, CTUIICH IIE€I0 200
THIIUMU J10XO0JIaMU;

2) caMOCTIHHO 3MIMCHIOBATH TIpaBa Ha pe3ylbTaTH TBOPYOi, iHTe-
JIEKTYaJIbHOI ISTIBHOCTI, 110 OXOPOHSIOTHCS 3aKOHOM;

3) OyTH y9acHHKOM (3aCHOBHHMKOM) IOPHJIMYHMX OCIO, SKIIO Iie He 3a00-
POHEHO 3aKOHOM a00 YCTaHOBYMMHU JOKYMEHTaMU IOPHINYIHOI 0COOH;

4) mpaBO BHOCUTH BKJIA/IU 10 KPEAUTHUX YCTAHOB 1 PO3MIOPSKATUCS HAMH.

YacTkoBa Ai€34aTHICTh HAIAE€THCS MAJIONITHIM, SIKI HE TOCSTau 14 pokiB:

1) mpaBO caMOCTIHHO BUMHATHU APiOHI MOOYTOBI yrou;

2) 3maiiiCHIOBaTH OCOOHMCTI HEMaWHOBI IpaBa Ha pE3y/lbTaTH I1HTEICK-
TyaJIbHOi, TBOPYOi AISUIBHOCTI, 110 OXOPOHSIOTHCS 3aKOHOM. MaloniTHs ocoba
HE HeCe BIAMOBIIAIBLHOCTI 32 3aBJAaHy HEIO IITKOY.

OOmexxeHa Al€3JaTHICTh MOXKEe OyTH BH3HAUY€Ha CyJIOM I'pOMajsiHaM, fKi
CTpaXXJal0Th Ha MCUXIYHUMA po3nan. OOMexeHO AI€3MaTHUN TPOMAISTHUH MOXKE
YKJIQIaTH YTOM IIOI0 PO3NOPS/HKEHHS MAfHOM TUTBKH 32 3rOI00 MiKITyBaIbHUKA.

BusnanHs rpoMasHUHA HEI€3JaTHIM MOXE MaTh MICIE JIUIIEe 3a pi-
HIEHHSM CYAY, SKIIO TPOMAJITHUH BHACHIIOK XPOHIYHOIO, CTINKOTO NICUXIYHOTO
pOo37aay HE 3IaTHUM yCBIIOMJIIOBATH 3HAYCHHS CBOIX JiH 1 (a00) KepyBaTh HUMH.

[IpaBo Ha 3aHATTA NIANPUEMHHULTBOM Mae (pi3uyHa ocoda 3 MOBHOIO JIl€-
371aTHICTIO.

OpuanaaumMu  ocobamMy BH3HAIOTBCS OpraHizailii, Ski MaloTh BiJIOK-
peMJIeHe MaifHO, MOXYTh BiJI CBOTO IMEH1 Ha0yBaTH MailHOBUX 1 OCOOMCTHUX He-
MaiHOBUX TpaB 1 HECTU O0OB'A3KU, OyTH MO3UBAYEM 1 BIIMOBIAYEM B CY/i, I'O-
CHOJAPCbKOMY YM TpPETEHChKOMY CyAl. 3 IbOIO BU3HAUEHHS MOXHA BUBECTHU
MPaBOBI O3HAKH OPUIAUYHOT OCOOU:

1) opranizaniiiHa €aHicTh. FOpuaudHa 0co0a — 11 ICBHUM YWHOM Opra-
HI30BaHUI KOJIEKTUB TPYASIIMX, KOJEKTUBHE YTBOPEHHS, TOOTO OpraHi30oBaHe
00'eTHAHHS TPYIALIUX;

2) HasBHICTH BiToKpeMJyicHOro MaiHa. KoxkHa ropuandHa ocoda Ma€e CBOE
BJIACHE MaifHO, 110 pOOUTH ii EKOHOMIYHO HE3aJIekKHOIO opraHizauicto. e maii-
HO BIJJOKpPEMJIEHE BiJl MaifHa JIep>KaBH, 1HIIMX OpraHi3aliil 1 rpoMajisiH, 1o yT-
BOPIOIOTH KOJIEKTUB IOPUAMYHOT 0COOH;

3) y UMBiIILHOMY 00OPOTI FOPUANYHI 0COOM BHCTYMAIOTh BijJ CBOrO BJAC-
Horo iMeH1. KoxHa ropuandHa oco0a Mae CBO€ HailMEeHyBaHHS (1M ’5);

4) BOHM 37aTHI HECTH CaMOCTIHHY MaiHOBY BiJIMOBIAIbHICTh, OCKITBKH
B HUX € CBOE BJIACHE MAMHO.

FOpunnyna ocoba mMae Taki cami MUBUTHHI MpaBa i 00OB'SI3KU (LIUBUIHHY
NpaBO3JaTHICTE), K 1 (pi3uyHa ocola, KpiM THUX, SIKI 32 CBOEIO MPUPOJOI0 MO-
KYTh HaJeXaTu TUIbKU JojuHI. [{MB1IbHA MPaBO3AATHICTh IOPUIUYHOI 0COOU
BUHUKAE 3 MOMEHTY ii CTBOPEHHS 1 MPUMHUHSIETHCS 3 JHS BHECEHHS 10 €JUHOTO
JIEpKABHOTO peecTpy 3amucy mpo ii nmpunuaeHHs. KOpuandna ocoba HalOyBae
IIMBUTBHUX TIPaB Ta 00OB'SI3KIB 1 3MIMCHIOE TX Yepe3 CBOT OpraHu, SKi AIFOTh Bif-
MIOBI/THO /10 YCTAaHOBYHMX JIOKyMEHTIB.
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5. O0’€KTH HUBIJILHUX MPABOBITHOCHH

OO0'ekTamMu IUBUIBHKUX IIPaB € pedi, B TOMY YHUCJI1 TPOII Ta I[IHHI Tarepu,
1HIIIe MaifHO, MAalfHOBI TMpaBa, pe3yJbTaTH POOIT, MOCIYTH, PE3YJIbTaTH 1HTEIICK-
TyaJbHO1, TBOPUOi AISIILHOCTI, 1H(QOpMAIIis, a TAKOXK 1HIIN MaTepiaabHl H HeMa-
TepiasibHi Onara.

Piy4to BU3Ha€THCS MpEeaIMET MaTepiadbHOTO CBITY, SIKU 3a/10BOJIBHSAE TO-
TpeOu J0/IeH 1 MO0 SIKOTO MOKYTh BUHUKATH IUBIIBHI TIpaBa Ta 00OB'SI3KH.

Jlo HepyxXOMHX peueil HajekaTh 3eMellbHI TUISTHKH 1 BCE, 10 PO3TaIllo-
BaHE HA HUX 1 MIITHO 3 HUMU TIOB's13aHE, TOOTO 00'€EKTH, MMEPEMIIIIEHHS STKHX 0€3
HEMPONOPIIHHOTO 30UTKY 1X MIPU3HAYECHHIO € HEMOKITHBHUM.

Pexum Hepyxomoi pedi Moke OyTH MOUIMPEHUI 3aKOHOM 1 Ha 1HII peul,
30KpeMa Ha MOBITPsSHI 1 MOPCHKI CyAHA, CyJHA BHYTPIIIHHOTO TUIABaHHS, KOC-
MIYHI 00'€KTH SIK TaKi, 1110 MiJIATaloTh JAepKaBHIN peecTpariii.

PyxoMumu peyamu BU3HAIOTHCS TaKi, 110 1X MOXKHA BUIBHO MIEPEMIITYBATH
y TIPOCTOPi.

MaifHOM K 0COOJMBHUM O0'€KTOM BH3HAETHCA OKpeMa pPid, CYKYITHICTh
pedeil, a TakoK MaifHOBI ITpaBa Ta 00OB'I3KHU.

I'poui (BastoTa). ['puBHS— 11€ 3aKOHHU TIIATIKHUM 3ac10, 000B'SI3KOBUI
JI0 IpUMMaHHS 3a HOMIHAJBLHOIO BapTICTIO Ha BCi Teputopli Ykpainu. [Hozem-
Ha BaJlI0OTa MOXE BUKOPHUCTOBYBATHUCS y BUTAJKAX 1 B MOPSIKY, MepeadadeHnx
3aKOHOM Y KpaiHH.

[{iHHMM ManepoM € JTOKYMEHT BCTAHOBJIEHOI ()OpMH 3 BIANOBIIHUMHU
PEKBI3UTaMHU, 110 3aCBIIYY€ IPOIIOBE a00 1HIIE MailHOBE MPaBo, 3/11IHCHEHHS a00
nepeaaya IKoro MOXIJIMBE TUIBKY B Pa3l MPe'ssBICHHS [IIHHOTO Tarnepa.

6. [IpaBoyuHuU

[IpaBourHOM BH3HAETHCS Aisl OCOOM, CIIPSIMOBAaHA Ha HAOYTTS, 3MiHY a0o
MPUNMHEHHS IUBUTBHKUX MPaB 9u O00O0B's3KiB. [IpaBounMH — 3aBXKIM BOJICBHUSIB-
JICHHS1, BOJIbOBUM aKT, OCKIJIbKH 0C00a Ma€e Hamip JOCSTTH MEBHUX IOPUIUYHUX
pe3yabTatiB. Bojis 1 BOJICBUSBIICHHS IMOBUHHI BiAMOBIIAaTH ofHEe ogHOMY. Ilpa-
BOYMH — II€ JIisl, COPSIMOBaHa Ha JOCSITHEHHSI TIEBHOTO FOPUIUYHOTO PE3yJIbTa-
Ty. Ocoba mparte JOCSITTH ILOTO pe3yibTaTy. [IpaBounH — 3aBxkaAM i, sKa
BUMHSETHCA TPOMAJITHAMU Ta OPraHi3allisiMU K Cy0'€eKTaMu ITUBLIILHOTO TIPaBa.

[IpaBourH — 11€ 3aBXKIM MIPaBOMIpHA JIisl, TOOTO BOHA BiJIMOBIA€ BUMO-
ram 3aKoHy 11010 GOpMH, CY0'€KTHOTO CKIIAY, 3MICTY .

[IpaBourHM MOXYTh OYTH OJHOCTOPOHHIMHM 1 JIBO- YU 0AraToCTOPOHHIMU
(moroBopu). OJHOCTOPOHHIM MPABOYUHOM € Jisl OJIHIET CTOPOHH, KA MOXKeE Oy-
TU TpeJCcTaBiIeHa OAHIE0 abo0 KiibkomMa ocobamu. OIHOCTOPOHHIN MPaBOYMH
CTBOPIOE OOOB'SI3KM JIHIIE JIJIsI 0COOM, sika Woro BumHMWIA. [[Bo- um GaratocTo-
POHHIM MMPABOYMHOM € TIOTOJIXKEHA JIis IBOX 200 OLIbIIe CTOPIH.

Jlo 3araibHUX BUMOT JI0 TTPABOYMHY HAJICKATh:

1) 3micT mpaBoUMHY HE MOXe cynepeuntd [luBiibHOMY Kozekcy YKpai-
HU, HIIIMM aKTaM [UBUIBHOTO 3aKOHOJABCTBA, @ TAKOXK MOPAJIBHUM 3acajiaM Cy-
CIIIIbCTBA;
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2) Y4YaCHHMKH IPABOYMHY IMOBHHHI MaTH HEOOXITHHI OOCST [MBLIBHOT
J1€31ATHOCTI;

3) BOJICBUSIBIICHHS yYacHHMKA MPABOYMHY Ma€ OyTH BUIBHHM 1 BiJIOBiIa-
TH Or0 BHYTPIIIHIHN BOJI;

4) mpaBOYMH Ma€ BUMHATUCA Y (OPMi, BCTAHOBJICHIH 3aKOHOM;

5) mpaBouMH Mae OyTH CHpPSMOBAHWW Ha peajbHE HACTAHHS IMPABOBHX
HACJIJIKIB, 10 0OYMOBIICHI HUM;

6) mpaBOYHH, 110 BUMHSETHCS OATHKAMU, HE MOXKE CYIIEPEUUTH IpaBaM Ta
1HTepecaM IXHiX MaJIONITHIX, HETOBHOJITHIX YU HETpale3JaTHUX JITEH.

[IpaBouuH € MpaBOMIPHUM, SKIIO HOTO HEAIMCHICTH MPAMO HE BCTAHOB-
JieHa 3aKOHOM a0o0 SIKIIO BIH HE BU3HAHUHN CYJIOM HEA1MCHUM.

HeniiicHi npaBo4rHM, 3aJ€XHO BiJl TOTO, SKUM €JEeMEHT iX (haKTUYHOTO
cKiany € neeKTHUM, MO>KHA MOAUIMTH Ha MEBHI TPYIH, a caMe Ha MPaBOYMHU 3
BaJlaMH CyO0'€KTHOrO CKJIajay, MIPAaBOUYMHHU 3 BaJaMH BOJIl, IPABOYMHU 3 BaJaMu
dbopmu, TPaBOUUHHU 3 BaIaMH 3MICTY.

@DIiKTUBHUN NPAaBOYMH — 1€ NMPABOYMH, BUMHEHUN JIUIIE MPO JIOACHKE
OKO, 0€3 Hamipy CTBOPUTH IOPHUJIMYHI HACIIJKU. Takuii MpaBOYMH BU3HAETHCS
HEJIICHUM HE3aJICKHO BiJ METH HOTO YKJIaJECHHS.

VY naBaHu# NMPaBOYMH — L€ NIPABOYMH, YKIAJAECHUNA 3 METOI0 IMPUXOBAHHSA
1HIIOrO0 IPAaBOYMHY. B TakoMy IpaBOUYMHI TaKOX BIJCYTHSI OCHOBA — YYaCHUKH
IparHyTh JOCSATTH 30BCIM IHIIOI METH, HIXK 1€ BUIUIMBAE 3 MPaBOYMHY. BcTaHo-
BUBILIY 1I€, CyJl BU3HAE yAaBaHUI NMPABOYMH HEJINCHUM, a IIUCHUM OyJi€ BU3HA-
HO TOH MpaBOYMH, SKUW CTOPOHM IIMCHO Malld Ha yBas3l. Y pa3si, KOJIM TaKUi
IPABOYMH CYNEPEUUTh 3aKOHY CYJ MOCTAHOBJISIE PIIIEHHS NMPO BU3HAHHSA HOro
HEIIHCHUM.

Hixuemaumu (aOCOMIOTHO HENIMCHUMH) MPABOYMHAMHU BU3HAIOTHCS TakKi
MPaBOYUHU, HEJIUCHICTD SIKUX MPSIMO BCTAHOBJIEHA 3aKOHOM. SIKIIO HEMIMCHICTh
MPaBOYMHY MPSIMO HE BUIUIMBAE 13 3aKOHY, aJie OJIMH 3 YYaCHUKIB a0o 1HIIA 3a-
IiKaBJeHa ocoba 3anepedye Horo AiMCHICTh, TO TAKHI MPaBOYMH MOXKE OyTH BU-
3HaHUMU CyJIOM HEeA1MCHUM (OCTIOPIOBaHUM MTPABOYUH ).

7. IIpaBo BJIacHOCTI Ta iHIIi pe4oBi MpaBa
[IpaBo BJIaCHOCTI - 1€ MPaBO 0COOM Ha piu (MaiHO), sIKe BOHA 3/1MCHIOE

3a CBOEIO BOJICIO, HE3AJICKHO BiJ] BOJII IHITUX 0Ci0, HA CBiil PO3CY/, 3 TOACPIKAH-
HSIM BUMOT 3aKOHY Ta MOpaJIbHUX 3acaji CyCHIJIbCTBA.

BrnacHuky Hanmexath mpaBa BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKAHHS
cBOIM MaiiHOM. Ha 3MmicT mpaBa BJIacHOCTI HE BIUIMBAIOTh MICLE MPOKUBAHHS 1
MICII€3HAXOKEHHS MaliHa.

[IpaBo BOJNOJIHHA — 1€ MpaBo (HAKTUYHOTO, (PIZUYHOTO W TrOCHO-
JApPCHKOTO TTAaHYBaHHS 0COOW HaJ PIvyIo .

[IpaBo KOpHICTYBaHHS — TMPaBO HA BUJIYYEHHS 3 pedl ii KOPUCHUX BJac-
TUBOCTEH, MPUBJIACHEHHSI IJTIO/IIB 1 I0XO/IIB, K1 MO’KHA OTPUMATHU BiJT peyi.

[IpaBo posmopsmkaHHS— 1€ TIPABO BJIACHUKA BU3HAYATH IOPUIUYHY

JIOJTEO peul.
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Cy0'ekTamu mpaBa BIACHOCTI BHM3HAIOTHCS YKPATHCBKUU HaApoJ, (i3u4H1
Ta IOPUIUYHI 0COOH, IeprKaBa, 1HIII JepKaBu, X IOPUIUYHI 0COOU, MI>KHAPOIHI
Oprasizailii, TepUTOpiaibHI TPOMA/IH.

[TincTaBamu HaOyTTs MpaBa BJIACHOCTI BBAXKAIOTHCS MEPBICHI M MOXiMIHI
criocobn HaOyTTs mMpaBa BiacHOCTI. [lepBICHUMHU BBaKalOThCS Taki, MPU SIKUX
MIPaBO BJIACHOCTI Ha piu BUHUKAE BHeEpIe a00 HE3aJIeKHO Bijl BOJII MOIEPEIHbO-
ro BJacHHWKA. J[0 HUX BIJHOCSATH BUPOOHHUIITBO ab0 IMEepepoOKy peuei, 3Milny-
BaHHS 1 MPUETHAHHS peyel BIIIJICHHS TIJI0/11B, 3aBOJIOIIHHS, KOH(ICKaIIiIO, pe-
KBI3HIIIIO, 3HAXIJIKY (SKIIO BJIACHUK HE 3HAMIIOBCS), ckapO. Jlo moximHuX Ha-
JIekKaTh Taki MIJCTaBH, 3a SKUX HaOyTTs MpaBa BIACHOCTI JIaHOI 0COOM 3aCHOBY-
€ThCS HA TIpaBl MOMEpPeAHBOTO BiacHuWKA. [Ipy mepexomi mpaBa BIACHOCTI Ma€
MICIIe MPAaBOHACTYITHHUIITBO, TOMY IO TpaBa Ha MPHUAOAHY Pid € TAKUMHU XK, K
BOHU OYJIM B IONEPEIHHOTO BIACHUKA.

Cy0'exTaMu mpaBa IPUBATHOI BJIACHOCTI € OKpeMl (PI3UYHI Ta HOPUAM-
YH1 0co0H .

VY nepxaBHiif BIaCHOCTI € MaifHO, B TOMY YHKCJI1 TPOLIOBI KOIITH, SIKE€ Ha-
JISKUTH JIepkKaBl YKpaiHa.

Cy0'exTaMu MpaBa KOMyHaJIbHOI BIIACHOCTI € BIJMIOBIHI TEPUTOPIaIbHI
IpPOMaJI ClJI, CEJIMIIL, MICT 1 paifiOHIB Y MIiCTaX.

CrninpHa BIACHICTh MA€ MICIIC Y BUMAJKaX, KOJIM 3 TUX YM 1HIIUX ITiJACTaB
y KUIBKOX 0C10 BUHUKA€ MPABO BIACHOCTI Ha OAHE 1 Te came MaitHo. CrijapHa
BJIACHICTh — II€ HE (popMa mpaBa BIIACHOCTI, a JIMIIIE OCOOIUBUM PEKUM 1CHY-
BaHHS BIIOMHX (DOPM BIIACHOCTI.

[IpaBo cniibHOI BIACHOCTI MO€ OYTH JBOX BHJIB — YacTKOBAa CIIJIbHA
BJIACHICTh, KOJM YacCTKHU CHIBBJIACHUKIB BHM3HA4Y€HI, 1 CyMiCHa CIIIJIbHAa BJac-
HICTh, KOJIM YAaCTKW HE BU3HaueHI. Po3Mipu 4YacTOK BU3HAYAIOTHCS CAMUMU
CIIBBJACHUKAMH 3 PI3HHMX IIIJICTaB, a CIJIbHA CyMICHAa BJIACHICTh Ma€ MICIIC
JIUIIIE TO1, KOJIA TIPO 1€ IPSIMO HE 3a00POHEHO 3aKOHOM.

3axucT mpaBa BIACHOCTI € OJIHOIO 13 CKJIQJIOBUX TOHSTTSI OXOPOHH IpaBa
BJIACHOCTI. 3aXMCT MpaBa BIACHOCTI — II€ 3aCTOCYBaHHS CYJOBUMHU OpraHaMu B
pa3i MOpyIIEHHS MpaB BJIAaCHUKA CYKYITHOCTI BIJIMOBIJHUX MPABOBUX 3aCO0iB,
nepeadayeHuX y IUBUIBHOMY 3aKOHOJIABCTBI 1 CIPSIMOBAaHUX Ha BiJHOBJICHHS
paB BJIaCHUKA.

Jlo peueBO-TIpaBOBUX CIIOCOOIB 3aXUCTy LMBUIBHUX MpPaB HajeXaTh BiH-
JUKAIIMHUM Ta HEraTOPHUM MMO30BHU:

1) BiHAMKAILIIHHMIA TO30B — II€ TI030B HE BOJIOIIOYOr0 BJIACHUKA JI0 (pak-
TAYHOTO BOJIOAUTBIISI MaiiHa TIPO MMOBEPHEHHSI CBOTO MaiiHa 3 Yy>KOT'O0 HE3aKOH-
HOT'O BOJIOJIIHHS;

2) HeraTopHHil M030B — II¢ M103aJI0TOBIPHA BUMOTa BJIACHHMKA, HE M030a-
BJICHOTO BOJIOAIHHS MailHOM, J0 TPEThOI OCOOM MPO YCYHEHHS MEPEeIIKOJ Y
3MIIIMCHEHH] MPaBOMOYHOCTEH I0/I0 BOJIOIHHS, KOPUCTYBAHHS 1 PO3MOPSIKEH -
Hs MaiiHoM. [lo3uBaueM BUCTymae BIACHUK MaiiHa a00 MOro TUTYJIbHUN BOJIOII-
nens. Bignosimadem € oco0a, sika CBOIMH POTUIIPABHUMHU AisiMU a00 Oe3isib-
HICTIO 3aBa)Ka€ BIACHUKY 3/1MCHIOBATH MPABOMOYHOCTI, 1110 HAJIEKaTh HOMY.

[HIIMMY peYOBUMU MpaBaMU € MPaBa HA UyKe MaWHO. iX BUJAMHU €:
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1) mpaBO BOJIOAIHHS,

2) mpaBO KOPHCTYBaHHS (CEPBITYT);

3) mpaBO KOPUCTYBaHHS 3€MEIILHOIO JUISHKOK JUISl  CUTBCHKOTOC-
noAapchbKux moTped (emdiTeB3uc);

4) mpaBo 3a0yJ0BH 3eMENIbHOT TUISTHKY (cynepdiriii).

[IpaBo BOJIOAIHHS YYXKUM MaliHOM — Ii¢ (paKTUYHE yYTPUMaHHSA y cebe
MaifHa 0co00r10, sIKa He € WOTO BIacHUKOM. Taka oco0a MOXe BOJIOJITH Uy>KUM
MaifHOM Ha TIiJICTaB1 JIOTOBOPY 3 BJIACHUKOM a0o0 Ha MijCTaBi, BCTAHOBJICHIH 3a-
KOHOM (HampuKJaa, mpaBo npuTpuManHs). CepBiTyT MOXe OyTH BCTaHOBIICHUH
IIOJI0 3€MENBHOI TIJSTHKH, MPUPOJHUX PECYpPCiB, 1HIIOIO HEPYXOMOTO MaifHa
JUUISL 33JI0BOJICHHS MOTPEO 1HIIMX OC10, sIKI HE MOXYTh OYTH 3aJI0BOJICHI 1HAKIIIS
(HampuKJIa, CEPBITYT MOXKE HaJIe)KaTU BJIACHUKY YU BOJIOJUIBIIO CYCITHBOI Ji-
JISTHKH JIJIS1 IPOXO/Ty Ha CBOKO TEPUTOPIIO).

8. [NoHATTSI TBOPYOI TiSLILHOCTI Ta iIHTEJIEKTYaJIbHOI BJAaCHOCTI
3a Konctutyuiero Ykpainu (cT.54) KOXKHUN TPOMAJSHUH Mae MpaBo Ha
pe3yabTaTu 1HTEIEKTYyalIbHOI, TBOPUOI AlsIbHOCTI. HiXTO HE MOXKe BUKOPUCTO-
ByBaTu a00 MOLIMPIOBATH 3a3HAY€HI pE3yJbTaTH 0€3 3rOAM iX BIACHUKA, JIMILE
32 BUHSTKaMH, BCTAHOBJIEHUMHU 3aKOHAMHU.

[IpaBo 1HTENEKTYyaIbHOI BIACHOCTI — L€ MPABO OCOOM HA pe3yJIbTaTH 1H-
TEJIEKTyalIbHOI, TBOPYOi JISJIBHOCTI @00 Ha 1HIIMH 00'€KT MpaBa 1HTEIEKTYyallb-
HO1 BJIJACHOCTI, BU3HaueHUM [[MBUIBHUM KOJIeKCOM YKpaiHH .

J1o 00'eKTiB IpaBa IHTEJIEKTYalIbHO1 BIACHOCT1 HAJIEKAaTh:

1) niteparypHi i XyI0KHI TBOPH;

2) KOMITHOTEPHI IPOrpamH;

3) kommuALii nanux (0a3u JaHUX);

4) BHUKOHAHHS;

5) donHorpamu, Bifeorpamu, epeaadi (Mporpamu) opraHizariii MOBJICHHS,

6) HayKOBI BIAKPUTTS;

7) BHHAXO/H, KOPUCHI MOJIEI, IPOMHKCIIOBI 3pa3Ku;

8) kommnonyBaHHs (Tomorpadii) iIHTErpaIbHIX MIKPOCXEM;

9) parioHai3aTOPCHKI MPOTO3UILil, COPTH POCIIMH, TOPOJIU TBAPHH;

10) komepuiiiHi (pipMOBi) HaiMEHYBaHHS, TOPTOBEJIBbHI MapKU (3HAKU
JUTSl TOBAPIB 1 MOCHYT), reorpadiyHi 3a3HaYCHHS;

11)  KOMepIIiiHI TAEMHHII.

Cy0'exTaMu mpaBa 1HTEIEKTYaJIbHOI BIIACHOCTI €: TBOPEIb (TBOPIIl) 00'€K-
Ta TpaBa 1HTEJICKTYyaJIbHOI BIACHOCTI (aBTOp, BUKOHABEIh, BUHAXITHHUK TOIIIO)
Ta 1HII 0COOH, IKMM HaJIeKaTh 0COOMCTI HeMaitHOBI Ta (a00) MaltHOBI TTpaBa iH-
TeJEeKTYaJIbHOI BJIaCHOCTI1 BiAnoBiHO a0 [{uBinsHOorO KONekcy, 1HIIIOTO 3aKOHY
YU JI0TOBOPY.

OcobucTuMY HEMAHOBUMHU MPABAMHU 1HTEJIEKTYaIbHOI BIACHOCTI €:

1) mnpaBo Ha BU3HAHHS JIFOJUHH TBOPIEM (aBTOPOM, BUKOHABIIEM, BUHA-

X1JHUKOM TOII0) 00'€KTa paBa IHTEIEKTYalIbHO1 BIACHOCTI;
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2) TpaBO TMEpEeHIKO/KATH OyIb-SIKOMY IOCATaHHIO Ha TPaBO iHTe-
JEKTYyaJIbHOI BJIACHOCTI, 3JaTHOMY 3aBJaTH IIKOJY YECTi YM pemyTallii TBOPI
00'exTa MpaBa 1HTEIEKTyaIbHO1 BJIACHOCTI;

3) iHmII 0cOOMCTI HEMAWHOBI MIPaBa IHTEICKTYaIbHOI BIIACHOCTI, BCTAHO-
BJICHI 3aKOHOM.

MaitHoBHMHM TIpaBaMH 1HTEIEKTYaJIbHOI BIACHOCTI €:

1) mpaBo Ha BUKOpPHCTaHHS 00'€KTa MpaBa iHTEIEKTyaIbHOT BIACHOCTI;

2) BUKJIIOYHE TIPABO JIO3BOJISITU BUKOPUCTAHHS 00'€KTA MpaBa iHTEIEKTY-
aJbHOI BJIACHOCTI;

3) BHKIIOYHE MPAaBO MEPENIKOHKATH HEMPAaBOMIPHOMY BHKOPHCTAHHIO
00'eKTa TpaBa 1HTEJIEKTYaJbHOI BIACHOCTI, B TOMY YHUCIHi 3a00pOHSTH TaKe BU-
KOPHUCTaHHS;

4) iHIII MAiHOBI MpaBa IHTEJICKTYaIbHOT BJIACHOCTI, BCTAHOBJICHI 3aKOHOM.

8. 3o00B’s13a/1bHE IPAaBO

3000B's13aHHsT — 11€ MPABOBIJTHOCUHU, B CHIIy SKUX OAHa ocoba (Oopxk-
HUK) 3000B's13aHa BUNHUTH HA KOPUCTH 1HIIOI 0COOU (KpeAUTOpa) MEBHY 0 —
nepeaaTu MaitHo, OTPUMAaTH TPOIIIl TOIIO a00 yTpUMAaTHUCS BiJ MEBHOI All, a Kpe-
JUTOP Ma€ MPAaBO BUMAraTu Biji OOpKHUKA BUKOHAHHS HOro 00OB'SI3KY.

O0'exToM 3000B'13aJIbHUX BITHOCUH € KOHKPETHI OJiara, 3apaju sSIKUX MIXK
cy0'eKTaM1 BUHUKAIOTh IOPUANYHI 3B'A3KH.

[TincraBu BUHMKHEHHS 3000B's13aHb — II€ TIEBHI IOpUAUYHI (hakTh abo ix
CYKYIIHICTh, 3 HACTAaHHSM SIKUX MTPaBOBI HOPMU MOB'S3YIOTh BUHUKHEHHS 3000B'-
S3aTBbHUX BITHOCHH MK KPEIUTOPOM 1 00pKHUKOM. 3000B's1I3aHHSI BUHUKAIOTh:

1) 3 JOrOBOpIB Ta IHIIMX MPABOYMHIB (Y TOMY YHCJI 3 JBOCTOPOHHIX UM
0araToCTOPOHHIX JOTOBOPIB), MEepe0AYCHUX 3aKOHOM, a TAaKOX 3 MPABOYMHIB,
X04 1 HE Iepe10aueHNX 3aKOHOM, ajie sIKi HOMY He CylepeyaTh;

2) y pe3yibTaTi BiIKPUTTIB, BUHAXO/IIB, PAIliOHATI3aTOPCHKUX MPOIIO3H-
1[1{, CTBOPEHHS TBOPIB HAyKH, JIITEpaTypy Ta MUCTELITBA Ta 1HIIMX PE3yJIbTATIB
IHTENEKTYaJIbHOI, TBOPUO1 1SUIBHOCTI;

3) BHACIIJIOK 3aBJaHHS MaiHOBOI (MarepiaibHOI) Ta MOPAJBHOI IIKOIH
1HIIIIM 0c001;

4) BHACTIIOK HIIUX IOPUINYHUX (PAKTIB.

3HauHa OUIBLIICTh 3000B's13aHb € AOroBipHUMU. KpiMm Toro, 3000B's13aHHS
MO>XYTh BUHHKATH 3 JJOTOBOPIB, SIKI X0U 1 HE nepeAdadyeHl YUHHUM 3aKOHOJIaB-
CTBOM, aJie He cynepedarh iioMy. Lle 1ocuTh akTyallbHO B HaIll Yac, KOJIU 3aKO-
HOJIaBEIb HE BCTUTAE 3aKOHOJABYO BPETYJIHOBYBATHU BCl BIAHOCHHH, SIKI BUHU-
KalOTh Y TOBAPHO-EKOHOMIUHIH cdepi.

BukonanHs 3000B's13aHb — I1€ 31HCHEHHS] HOTO CTOPOHAMHM ITOKJIQICHUX
Ha HUX IpaB 1 000B'SI3KIB, IO CKJIAJAAI0Th HOTO 3MICT, HAJIG)KHAM YHHOM BiJIIO-
BIJTHO JI0 YMOB JIOTOBOPY YU 3aKOHY, a 3a BIJICYTHOCTI YMOB Ta BUMOI' — BI1JIIO-
B1JIHO JI0 3BHYAiB JA1JIOBOTO OOOPOTY UM BUMOT, 1110 3BUYAHHO CTaBIIATHCS.

Hanexxne BMKOHaHHS 3000B'SI3aHHS MOJISATAa€ B TOYHOMY M CBOEYACHOMY
BUKOHAHHI CTOPOHAMHM JIOTOBOPY BCiX 3000B's3aHb BIAMOBIIHO 0 YMOB Yroiu

95



Ta BUMOT 3aKOHY, a IIPHU BIJCYTHOCTI TaKMX BKa31BOK — BIJMOBIJHO O BUMOT,
10 3BUYAITHO CTaBIIATHCS.

Crioci6 BuKOHaHHS 3000B'I3aHHA — II€ TOPSI0K BUKOHAHHSA, BU3HAUCHUH
HOPMATHUBHUMU aKTaMH YU JJOTOBOPOM.

JIJ1si HaJIe)KHOTO BUKOHAHHS 3000B'sI3aHHS ICHYIOTh TaKOX IIEBHI 3aCO0HU
CTUMYJTIOBaHHS OOp:kHUKA. TakuMu 3acobamMu € BiNIIKOIyBaHHS 30MTKIB, a Ta-
KOX 1HIII criocoOu 3a0e3reueHHs] BUKOHAHHS 3000B's13aHHs. TakuMu criocobamMu
€ HeycTolKa (mTpad, neHs), 3acraBa, MOpyKa, 3aBJIaTOK, rapaHTisl, MPUTPUMAaH-
Hs1. BoHu 3a0€3neuytoThCsl 3aKOHOM M JJOTOBOPOM 1 € JOJATKOBUMHU JI0 JOTOBOPY.

Heycroiikoro (mtpadom, neHer) BUSHAEThCSI BU3HAYEHA 3aKOHOM YU JI0-
TOBOPOM CyMa, SIKy OOp>KHUK MOBHUHEH MepeaTH KPEeIUTOpY B pa3l HEBUKOHAH-
HSl Y4 HEHAJIEKHOro BUKOHaHHS 3000B'sa3aHHs. [lITpadom € HeycToiika, 1110 00-
YUCIIIOETHCS Y BIJICOTKAX BiJI CyMH HEBUKOHAHOTO a00 HEHAJIE)KHO BUKOHAHOTO
3000B's13aHHs. [IeHeo € HeycTolKa, M0 OOYMCIIOETHCS Y BIACOTKAX BiJl CyMH
HECBOEYACHO BHKOHAHOTO 3000B'S3aHHS 32 KOXXEH JI€Hb MPOCTPOYCHHS BHKO-
HaHHA. [IpaBo Ha HEyCTOWKY BHHHMKA€ HE3aJE€KHO BiJl HasABHOCTI B KpeIuTopa
30MTKIB, 3aBJJaHUX HEBUKOHAHHAM a00 HEHAJIC)KHUM BUKOHAHHSAM 3000B'I3aHHS.

JloroBip — 11€ TOMOBJICHICTh JBOX 4YM OUIbIIE OCI0, CIIpSMOBaHA HA BCTa-
HOBJICHHS, 3MIHY UM IPUIMHEHHS HMBUIBHUX IpaB 1 000B's13KiB. [1i1 HUM Takox
pPO3yMIIOTh B3a€MHE NOTOXKEHHSI BOJI1 IBOX 200 OUIbIlIE CTOPiH, CHPSIMOBAaHE Ha
JOCATHEHHS Nepe10auyBaHOr0 JOrOBOPOM IOPUANYHOTO PE3YIIbTATY.

3MICTOM JOTOBOpPY € MPaBO 1 OOOB'SI3KK CTOPIH, SIKI BU3HAYAIOTHCS B yMO-
Bax JOroBopy. JlOroBip BBaKAETHCA YKIIAJIEHUM, SIKIIIO MIXXK CTOPOHAMH JOCAT-
HyTa 3rojia 3a BCiMa iICTOTHUMU YMOBAaMHU.

[cTtoTHUME € yMOBU:

1) om0 mpeaMera I0roBopY;

2) sKi MarOTh 00OB'I3KOBHI XapaKTep BHACIIIIOK 3aKOHY;

3) CyTTEBI A5 IBOTO BUAY JOTOBOPIB,;

4) BHOCATBCS JOJJATKOBO 3a 3asIBOO OJIHIET 13 CTOPIH.

3a 1OroBOpoM KYIIBII-TIPOJIaXKy OJIHA CTOpOHA (IIpojaBellb) nepeaae adbo
3000B'I3y€ThCSL MEpeaTh MaHO (TOBAp) y BIACHICTh APYTid CTOPOHI (MOKYII-
LEeBl), a MOKyHeup npuiimMae abo 3000B'A3y€TbCA MPUUHATH MailHO (ToBap) 1
CTUIATUTH 32 HHOTO MEBHY I'POIIOBY CYMY.

[IpeameToM mOroBOpYy KyHiBII-MIPOJAXy MOKe OyTH TOBap, SIKUA € Yy
NPOJaBIsl HA MOMEHT YKJIaJeHHS JOroBopy abo Oyae cTBopeHuil (mpuadaHui,
HaOyTHii) mpoAaBieM y MaitOyTHpoMy. [IpeameTom n0oroBOpy KymiBIi-TIPOAAKY
MOKYTh OyTH ¥ MaifHOBI npaBa. J{o 10roBopy KymiBii-poAaKy MallHOBUX MpaB
3aCTOCOBYIOTHCSI 3arajbHI TOJIOKEHHS TIPO KYMIBIIO-TIPOJAXK, SKIIO I1HIIE HE
BUIUTMBAE 13 3MicTy a00 xapakrtepy Iux mpaB. [IpemMerom M0TOBOpPY KYTMiBIIi-
npoAaky Moke OyTH MpaBO BUMOTH, SIKILIO BUMOTra HE Ma€ OCOOMCTOrO Xapak-
Tepy. Jo moroBopy KymiBmi-poJaxy IpaBa BHUMOTH 3aCTOCOBYIOTHCS I0JIO-
JKEHHS TIPO BIACTYIJICHHS MpaBa BUMOTH, SIKIIO 1HIIIE HE BCTAHOBIIEHO JOTOBO-
pom a00 3aKOHOM.

[IpaBo mpogaxy ToBapy, KpiM BUIAJIKIB TPUMYCOBOI0 MPOAAXKY Ta 1HIIHUX
BUIIAJIKIB, BCTAHOBJIEHUX 3aKOHOM, HAJIEKUTh BIACHUKOBI TOBapy. SKIIO mpo-
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JIaBellb TOBapy HE € HOTo BIACHUKOM, MOKYyIeElb yOyBae MpaBo BJIACHOCTI T1JIb-
KM Y BUIIAJKY, SIKIIO BJIACHUK HE Ma€ MpaBa BUMAaraTu HOro moBEpHEHHS.

[IponaBens 3000B's13aHUI MOMEPEIUTH TOKYIIISA MPO BCl MpaBa —TPETiX
oci0 Ha TOBap, 110 NpoAaeThCs (TpaBa HaltMaya, MPaBo 3aCTaBH, MPABO JIOBIYHO-
ro KOPUCTYBaHHS TOINO). Y pa3l HEBUKOHAHHS 11€1 BAMOTH MOKYTIElb Ma€ Ipa-
BO BUMaraTH 3HIDKEHHS IiHA a00 pO3ipBaHHS JTOTOBOPY KYIIBIIi-TIPOJAXKY, SIKIIIO
BiH HE 3HaB 1 HE MIT 3HATH MO MpaBa TPeTiX oci0 Ha ToBap. Y pa3l BUIYUCHHS
3a PIICHHSM CYJy TOBapy B MOKYIIS HA KOPUCTh TPEThOI OCOOM Ha MiJICTABAX,
110 BUHUKJIU JI0 IPOJIaXKy TOBapy, MPOAaBEIb MAa€ BIAMIKOIYBATH MOKYIIEB1 3a-
BJIaH1 loMy 30MTKH, SKIIO MOKYIICIb HE 3HaB a00 HE MIr 3HATH PO HASBHICTH
[MX IT1JICTaB.

[Iponasens 3000B'a3aHUN TepelaTy MOKYMIIEBl TOBap, BUSHAUYCHUN JOTO-
BOPOM KyIIBII-IpoAaxy. IIpojgaBerns MmoBUHEH OJIHOYACHO 3 TOBapOM IEpenaTu
MOKYMIEBI HOro MPUHANEKHOCTI 1 TOKYMEHTH (TEXHIYHUI macnopTt, cepTudi-
KaT SIKOCTI TOIIO), IO CTOCYIOThCS TOBapy M MIJJISATAIOTh MEpeadl pa3oM 3 To-
BapOM BIANOBIAHO A0 JOTOBOPY a00 aKTiB LIMBIILHOIO 3aKOHOAABCTBA.

ToBap BBaXXa€eThCsl HAMAHUM Y POMOPSKEHHS TOKYIILSA, SKIIO Y CTPOK,
BCTAHOBJIEHUH JOrOBOPOM, BiH TOTOBUHM JI0 MEpeaayl MOKYILEBI B HANEKHOMY
Micll 1 MOKyneups noiHgopmoBanuii npo ne. ['oToBuil 10 nepegaHHs TOBap IMO-
BUHEH OyTH BIJIMOBIAHUM YMHOM 1ICHTU(IKOBAHUM JJIs I1JIEH [IbOTO JOTOBOPY,
30KpeMa MUISIXOM MapKyBaHHSI.

Pu3uk BUIIAAKOBOrO 3HUIIEHHSA a00 BUIAJKOBOIO IMOIIKO/HKEHHS TOBApY
NEePEeXOIUTh O TOKYIIS 3 MOMEHTY Iepenayi WoMmy TOBapy, SKIIO 1HILIE He
BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM.

[IponaBers MOBUHEH TeEpeNaTH MOKYIIIEBl TOBApP, AKICTh SIKOTO BIAMOBI-
JTa€ YMOBaM JIOTOBOPY KYIIBII-IIPOJIAXKYy.

[Tokyneup, sskoMy nepeaaHuil TOBap HEHAJIEKHOI SIKOCTI, Ma€ MpaBo, He-
3aJIe)KHO BiJI MOXKIIMBOCTI BUKOPHCTAHHS TOBAapy 3a MPHU3HAYCHHSM, BUMaratu
B1J1 IPO/AABLIS 332 CBOIM BUOOPOM:

1) mpomopHiiHOTO 3MEHIIIEHHS [iHU;

2) 0e30IUTaTHOTO YCYHEHHS HEIIOJIIKiB TOBApPY B PO3YMHUH CTPOK;

3) BIOIIKOAYBaHHS BUTPAT HA YCYHCHHS HEMOJIKIB TOBApY.

3a 10roBOpoM Haiimy (OpeHAM) HaliModaBellb nepeaae abo 3000B'13y€ThCs
nepenaTH HaltMadeBl MaifHO y KOPUCTYBaHHS 3a IUIaTy Ha IEBHUN CTPOK.

[IpeameTom morOBOpPY HaliMy MOXKe OYTH pid, sKa BU3HAUCHA 1HIUBITya-
JHHUMHU O3HAKaMH 1 sika 30epirae CBid MEpBICHUIN BUTIIAL MPU HEOTHOPAZOBOMY
BUKOpPHUCTaHHI (HecmokuBHA piv). [IpenmeroM moroBopy HaliMy MOXYTh OyTH
TaKOXX MaiHOBI TIpaBa.

3a KOpUCTYBaHHS MaifHOM 3 HaiiMada CIIpaBJISETHCS IUIAaTa, PO3MIp SKOT
BCTaHOBIIIOETHCS JJOTOBOPOM HalMy.

JloroBip HaliMy YKJIaIa€ThCsl HA 0OYMOBJICHUHN CTPOK. SIKIIO CTPOK HAMYy

HE BCTAaHOBJICHUH, IOTOBIp HaliMy BBaKA€THCSl YKIIQJICHUM HA HEBU3HAUYEHHM CTPOK.

HaiimonaBenb 3000B'a3aHul nepeaTi HaiiMaueBl MaliHO y KOPUCTYBaHHS
HeraiHo abo0 y CTpPOK, BCTAHOBJIEHUM JOTOBOPOM Haiimy. Haiimau 3000B's13aHui
y MPUCYTHOCTI HAMMOJABIIA MEPEBIPUTH CIPABHICTh pedl. SKIo HalitMad y MO-
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MEHT Tepeaadi pedi B MOro BOJIOJIHHS HE MEPEKOHAETHCS Y 1i CIPaBHOCTI, piyu
BBAXKAETHCS TaKOIO, L0 MepefaHa oMy B HaJlexkHOMY craHi. [lepenaua Halima-
4YeM pedl y KOPUCTYBaHHA 1HIIIN 0co01 (MiHAOM) MOXKIIMBA JIUIIE 32 3rOJ0I0
HaMOABIIS, SKIIO 1HIIIE HE BCTAHOBIICHO OTOBOPOM a00 3aKOHOM.

HaiimaueBi HaneXuTh IpaBoO BIACHOCTI Ha TUIOAM, MPOAYKIIIO, OJepKaH1

HUM Y pe3yJbTaTi KOPUCTYBAaHHSA PIUvI0, IEPEJAaHOI0 Y HalM.

3a I0roBOpOM MiJIpSiy OJHA CTOpPOHA (MIAPSIAHKUK) 3000B'I3yETHCS HA
CBIil pU3HMK BUKOHATH MEBHY pOOOTY 3a 3aBAaHHSIM JPYroi CTOPOHH (3aMOBHU-
Ka), a 3aMOBHUK 3000B'S3y€TbCsl MPUUHATH W OIJIATUTU BUKOHAaHY poboty. Jlo-
TOBIp MIAPSY MOXKE yKJIaJdaTUCS Ha BUTOTOBJICHHS, 0OpOOKY, mepepoOKy, pe-
MOHT peyi a00 Ha BUKOHAHHS 1HIIOT pOOOTHU 3 IEpeIaHHsIM ii pe3yIbTaTy 3aMOBHHUKY.

[Tinpsaauk 3000B's13aHUI BUKOHATH POOOTY, BU3HAUEHY JOTOBOPOM IIifI-
psay, 13 CBOrO Marepiaiy 1 CBOIMHU 3aco0amu, SIKILO 1HIIE HE BCTAHOBJIEHO JIOTO-
BopoM. [TigpsiiHMK BIANOBIAAE 3a HEHANEKHY SKICTh HAJAHUX HUM Matepiany 1
oOJlafHaHHs, a TaKOX 3a HaJlaHHs Matepiany abo o0JyiajHaHHS, OOTSHKEHOTO
npaBaMU TPETIX OCl0.

k1110 po6oTa BUKOHYETHCS YaCTKOBO a00 B MOBHOMY 00CsI31 3 MaTepiaity
3aMOBHHKA, MIIPSTHUK BIJIMOBIIAE 32 HEMPABUIbHE BUKOPUCTAHHS 1IbOTO MaTe-
piany. [linpsgauk 3000B'13aHUN HAJJaTH 3aMOBHHKY 3BIT PO BUKOPUCTAHHS Ma-
Tepiaidy 1 MOBEPHYTH WOTO 3aluIIoK. SIKIO0 poOOTa BUKOHYETHCA 3 Marepiaity
3aMOBHHKA, Y JOTOBOP1 MIJAPSAY MatOTh OyTH BCTAHOBJICHI HOPMU BUTpAT Mate-
pilany, CTPOKH MOBEPHEHHS MOTO 3aJIUIIKY Ta OCHOBHUX BIJXOIB, 3 TAKOX BiJI-
MOBIIAJILHICTh MIAPSIIHUKA 32 HEBUKOHAHHS a00 HEHaJeKHE BUKOHAHHS CBOIX
00O0B'A3KIB.

[TinpsaHUK BIATMOBIIA€ 32 HEBUKOHAHHS a00 HEHaJeKHE BUKOHAHHS PO-
00TH, CIIPUUYMHEHE HENOJIKaMu MaTepiaiay, HaJlaHOro 3aMOBHMKOM, SIKIIO HE
JOBEZe, 1O 11 HEIOJIKA HE MOTJIM OyTH HUM BHUSBIICHI MPU HAJIEKHOMY MpPHIi-
MaHH1 MaTtepiany.

Pu3uk BUIMagKOBOTO 3HMINEHHS a00 BUIAIKOBOTO TOMIKOKEHHS (TICY-
BaHHS) MaTepialy J0 HACTaHHS CTPOKY 37a4l MiAPSITHUKOM BU3HAYEHOI JI0TOBO-
pOM Tiapsay poOOTH Hece CTOpPOHa, SKa Hajana maTepiaj, a Icisl HaCTaHHS
I[OTO CTPOKY — CTOPOHA, sIKa MPOITYCTHJIA CTPOK, SIKIIO 1HIIIE HE BCTAHOBJICHO
JIOTOBOPOM a00 3aKOHOM.

[Tinps UK 3000B'3aHUNM CBOEYACHO MOTIEPEAUTH 3aMOBHHKA:

1) mpo HemoOposKiCHICTH 00 HETIPUIATHICTh MaTepiany, OACPKaHOTO
B1JI 3aMOBHHKA;

2) mpo Te, 110 JOAEp)KaHHS BKa3iBOK 3aMOBHHMKA 3arpoXkye€ sIKOCTI abo
MIPUIATHOCTI PE3YJIbTaTy pOOOTH;

3) mpo HasSBHICTH IHIIMX OOCTABHH, IO HE 3aJI€KaTh BiJ IMiAPSIHMKA, SKi
3arpoKyIOTh SIKOCT1 200 MPUATHOCTI pe3yJabTaTy poOOTH.

Po6ota, BMKOHaHa MIAPSITHUKOM, Ma€ BIAMOBIIATH YMOBaM JOTOBOPY
niapsiay, a B pas3l iX BIACYTHOCTI a00 HEMOBHOTHM — BHUMOTaM, IO 3BHYaWHO
CTaBJIATHCA 10 poOOTH BIANOBIIHOrO Xapakrepy. Bukonana po6oTa mae Biamo-
BIJIaTH SIKOCT1, BU3HAYEHINA y JOTOBOpPI MiApsay, ad00 BUMOTraM, IO 3BHYANHO
CTaBJIATHCS, HA MOMEHT Iepeayl ii 3aMOBHHUKY.
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9. Henorosipui 3000B’A3aHHS

Kpim nmoroBipHux 3000B'a3aHb, 3aKOHOJIABCTBO Iepeadadae TaKoX HEIO-
TOBipHI 3000B'sI3aHHS, 1110 BUHUKAIOTh 3 1HIIMX MiJCTaB, HIK JOTOBIP, TOOTO IIe
MoO3ke OyTH MPaBOYMH, 1HII IOPUANYHI (DaKTH YU 3aKOH.

[cHYIOTB Taki BUJIU HEJIOTOBIPHUX 3000B'13aHb:

1) myOmiyHa oOilsTHKa BHHATOPO/IH;

2) BUMHCHHS JIiii B MAHOBUX iHTEpecax iHIIoi ocodu Oe3 ii JopydeHHSs;

3) psATyBaHHS 3IIOpPOB'SL Ta KUTTS (Pi3U4IHOT 0cobu, MaitHa (izuanoi abo
IOpUJIMYHOI 0CO0H;

4) CTBOpEHHS 3arpO3H XKHUTTIO, 3I0POB'I0, MaliHy (Hi3UUHOI 0cOOH abo
MaifHy IOpUJIMYHOI 0COOH;

5) BIAIIKOIYBAaHHS IIKOJIH;

6) HaOyTTs, 30eperkeHHs MaiiHa 0e3 JOCTaTHHOI MPABOBOT IMiICTABH.

Oco0a mae npaBo MyOIIYHO MOOOIITH BUHATOPOAY (HAaropoiay) 3a mepe-

nady il BIAMOBIIHOTO pe3yibTaTy (mepenaya iHdopmailii, 3HAHIEHHS peul,
3HaineHHs Pi3uyHOi ocobu To1o). OOIIIHKA BUHATOPOIU € IMyOJIIYHOIO, SKIIO
BOHA CIOBIIIEHA y 3aco0ax MacoBoi 1H(popMallii ado 1HIIMM YHHOM HEBU3HAUe-
HOMY KOJIy 0C10. Y CHOBIIIEHHI ITyOJIYHOI OOILSIHKM BUHATOPOAN MaroTh OyTH
BH3HAYCHI 3aBJaHHS, CTPOK Ta MiCIle HOro BUKOHAHHSI, (popMa 1 po3Mip BUHATOPO/IH.

Konkypc (3MaranHs) mae npaBo orojocutu ¢izuyHa abo I0pUIUYHa 0CO-
0a (3acHOBHUK KOHKYpCY). KoHKypc orosionryerbcst myOaigyHO yepe3 3aco0u ma-
coBoi 1H(popmalii. OroiomeHHs PO KOHKYpC MOXe OyTH 3p00JIeHO W 1HIIUM
YIHOM. 3aCHOBHUK KOHKYPCY Ma€ IMpaBo 3allPOCUTH JI0 Y4acTi B HbOMY IEPCO-
HaJIbHUX YYaCHUKIB (3aKPUTUN KOHKYPC).

[TepeMoskiieM KOHKYpCY € oco0a, sika JoCsriia HalKpaimioro pe3yiabTaTy.
[lepemoskellb KOHKYPCY BHU3HAYAETHCS B MOPSIKY, BCTAHOBJICHOMY 3aCHOBHU-
KOM KOHKypcy. Pe3ynbratu KOHKYpCy OTOJIONIYIOTHCS B TOMY K TOPSIKY, B
SKOMY HOT0 OYJI0 OTOJIOIIEHO.

SAxio MaitHOBMM 1HTEpecaM 1HIIOT 0coOU 3arpokye HeOe3neKa HaCTaHHS
HEBUTIJHUX JUIsl HE1 MallHOBUX HACIHIJKIB, 0co0a Mae mpaBo 0e3 JOpYy4YEHHs
BYMHUTHU [li, COPSIMOBAHI Ha iX TMOMEpPEHKEHHsS, YCYHEHHS a00 3MEHILEHHS.
Oco0a, sika BuMHUIIA [1i B MAaHOBUX 1HTEpecax 1HIIOI ocoOu Oe3 il TopydyeHHs,
3000B's13aHa MpHU MEPIii HAro i MOBIIOMUTH 11 TIPO CcBOi Aii. Ko mi aii OyayTh
CXBaJIeH1 1HIIOK 0C0000, Halalll O BIJHOCHUH CTOPIH 3aCTOCOBYIOTHCS MOJIO-
YKEHHsI TIPO BIATOBITHUN JTOTOBIP.

Sxmo ocoba, sika po3nouana Jii B MAaHHOBUX 1HTEpecax 1HIIOiI ocoOu 6e3
il JOpy4YeHHs, HE Ma€ MOKIIMBOCTI TTOBIJOMHUTH TIPO CBOI Jii 110 0c00y, 3000B's1-
3aHa BXKUTH YCIX 3aJ€KHUX BiJ Hel 3aXOIB IIOAO MOMEPEIKEHHS, YCYHEHHS
a00 3MEHILIEHHSI HEBUT1AHUX MaMHOBUX HACIIAKIB A4 1HIIOI ocoou. OcoOa, sika
BUMHSE /i1 B MAWHOBUX 1HTEpecax 1HIIO1 ocobu Oe3 1i JopydeHHs, 3000B's13aHa
B3STH Ha ce0e BCl 00OB'SI3KH, TIOB'sI3aH1 3 BUMHEHHSM ITUX J1H, 30KpeMa 000B'sI3-
KM I10/10 BYNHEHUX TIPABOYNHIB.

[lIxona, 3amoxdisiHa 0cobi, sika 0€3 BIAMOBIIHUX MOBHOBAXXEHBb PsTYyBaja
3I0pPOB's Ta )KUTTA (PI3MUHOI 0OCOOH BiJ peanbHO1 3arpo3u JJIsl Hel, BIAIIKOAOBY-
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€ThCS JIEP’KaBOIO B MOBHOMY o0cs31. [1Ikona, 3aBnana KaiiTBOM, 1HIIIMM YIIIKO-
JKEHHSIM 3/10pOB'st 200 cMepTio Pi3udHOi 0coOu, sika 0€3 BIAMOBITHUX MMOBHO-
BaKCHb PATYBaJla Bijl peasbHOI 3arpo3u MalHO IHIIOI 0COOW, IO Ma€ iCTOTHY
[IHHICTh, BIAIIKOJOBY€ETHCS JEP>KAaBOIO B IOBHOMY 00CS31.

Hlkoma, 3aBaaHa MaifHy 0cooH, sika 0e3 BIAMOBITHUX TTOBHOBAXEHB PATY-
Bajia BiJ peayibHOI 3arpO3W MaWHO 1HIIOI 0COOH, SIKE Ma€ iICTOTHY IIHHICTH, BiJI-
IIKOJIOBY€ETHCS BIACHUKOM (BOJIOZLIBIIEM) IILOTO MaifHa 3 ypaxyBaHHIM HOTO
MaTepialbHOTO CTAHOBHIIIA.

®di3uyHa ocoba, JKUTTIO, 3/I0POB'I0 a00 MalHY SKOi 3arpoxye HeOe3neka,
a TaKOX IOpUINYHA 0c00a, MaiHy SIKOT 3arpokKye HeOe3leKa, MaloTh MPaBO BHU-
Maratu ii yCyHeHHsI BiJl TOTO, XTO il CTBOPIO€E. Y pa3i HEYCYHEHHs 3arpo3H KHT-
TIO, 3JI0POB'T0, MaiiHy (13U4HOT 0coOu ab0 MaiHy IOPUANYHOI 0coOU 3aiHTepe-
COoBaHa 0co0a Mae MpaBO BUMaraTH:

1) BXKWTTS HEBIIKJIATHUX 3aXO0JIiB 100 YCYHEHHS 3arpo3Hu;

2) BIAIIKOAYBaHHS 3aBJAHOI IIKOJIM;

3) 3a00pOHU AISUTBHOCTI, SIKa CTBOPIOE 3arpo3y.

10.CnaakoBe npaBo

CnaaxkyBaHHSIM € mepexia mpaB 1 0OOB'SI3KIB (CHaAIIMHKN) BiJl (Pi3UIHOL
oco0u, ska momepnaa (crnagkoaaBlisi), 10 1HIIMX ocid (cmaakoeminiB). Crmaaky-
BaHHS 31HCHIOETHCA 3a 3aII0BITOM a00 32 3aKOHOM.

Jlo ckiamy CcriaiuHA BXOSTh YCi IpaBa 1 000B'SI3KH, 1110 HAJIeKaJIA CHaIKO-
JABIICB1 HA MOMEHT BIAKPUTTS CHIAILIUHU 1 HE IPUIMTMHUIIMCS BHACII 0K MOT0 CMEPTI.

CnanumHa BIIKPUBAETHCSI BHACTIZIOK CMEpPTI 0COOM a0 OToJIOmIeHHs ii
nomepiioro. YacoM BIIKPUTTS CHAAIIMHU € ACHb CMEPTI 0cobu abo eHb, 3 KO-
ro BOHA OTOJIOIIYETHCS TTOMEPJIO0. SIKIIO MPOTATOM OAHIET 100K MOMEPIIH 0CO-
Ou, siki MOTJIM O CTIaJAKyBaTH OJIHA IICJIS OJHO1, CIIAINHA BIIKPUBAETHCS OJTHO-
JacHO 1 OKPEMO 111010 KOKHOI 3 HUX. SIKIIO KiJIbKa 0c10, sIK1 MOTJIM O CITaIKyBa-
TH OFHA MICJS OJHOI, MOMEPJIH MiJ Yac CHUIBHOI JJIsi HUX HEOe3MeKu (CTUXiii-
HOTO JIMXa, aBapii, KaracTpodu TOIIIO), MPUITYCKAETHCSA, 1[0 BOHU TIOMEPIIH OJ1-
HOYACHO. Y I[bOMY pa3i CHajllMHa BIAKPUBAETHCA OJTHOYACHO 1 OKPEMO IIOJI0
KOJKHOI 3 IIUX 0CI10.

MicieM BIIKPUTTS CHAIIIMHU € OCTaHHE MICIIe MPOKUBAHHS CIAJIKOJ1aB-
1. K10 Miciie mpoXKMWBaHHS CIAIKOJIaBIsl HEBIJIOME, MICIIEM BIIKPUTTS CIIaji-
HIMHU € MICLE3HaXOIKEHHSI HEpyXOMOT0 MaifHa a00 OCHOBHOI MO0 YaCTHHH, a
3a BIJICYTHOCTI HEPYXOMOT'O MaiHa — MIiCIIe3HAXOHKCHHS OCHOBHOI YaCTHHHU
PYXOMOI'0 MaiHa.

CraikoeMIISIMH 3a 3arOBITOM 1 32 3aKOHOM MOXYTh OyTH (hi3udH1 0coow,
K1 € KUBUMHU Ha 9ac BIAKPUTTS CIAIIINHU, & TAKOK 0COOH, K1 Oyiu 3a4ati 3a
JKUTTS CIIAJIKOJABI 1 HAPO/KEHI KUBUMH IICSA BIAKPUTTS cnammuau. Craj-
KOEMIISIMH 32 3all0BITOM MOXYTh OyTH IOPUAMYHI OCOOM Ta 1HIII YYaCHHUKH ILIH-
BUJIBHUX BIJHOCHH.

[IpaBo Ha cnajKyBaHHS MalOTh 0COOM, BU3HAYEHI y 3amoOBITI. Y pa3i Bif-
CYTHOCTI 3amoOBITY, BU3HAHHS WOTO HEIMCHUM, HENPUNUHATTS CHaaIIuHN a00 Bi-
JIMOBH BiJ 11 MPUMHATTS CIAaJKOEMIISIMU 3a 3aIllOBITOM, & TAKOX y pa3l HEOXOIl-
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JICHHS 3aIll0BITOM YCIi€i CIaJIIMHY MPABO Ha CMAJKyBaHHS 3a 3aKOHOM OJIEPXKY-
I0Th TIPABO Ha CMAaJIKyBaHHs MoveproBo. KoxHa HacTymHa yepra CHajKOeMIIIB
3a 3aKOHOM OJIEP)KY€ MPaBO HA CHAAKyBaHHS Yy pa3i BIACYTHOCTI CITaJIKOEMIIIB
MOTIEPETHBO1 YePTH, YCYHEHHS 1X BiJl MpaBa Ha CHAAKyBaHHS, HEIPUUHSITTS HU-
MU CHAIIIAMHA a00 BIIMOBH Bif 11 TPUIHHATTS:

1) y mepury 4epry npaBo Ha CHaJKyBaHHS 3a 3aKOHOM MAalOTh JIITH CITaj-
KOJIaBLIs, B TOMY YHCIII 3a4aTi 3@ dKUTTS CMAJKOJABIIS Ta HAPOJKEHI MicJsl HOro
CMEPTI, TOM 3 IOAPYkKKS, AKUH HOTO MEePeKUB, 1 0aThKU;

2) y Apyry 4epry mpaBo Ha CIaJKyBaHHS 3a 3aKOHOM MaroTh PijaHI Opatu
i cecTpu crajiko1aBIls, Horo 6aba 1 Jij sk 3 60Ky 0aTbKa, Tak 1 3 00Ky MaTepi;

3) y TpeTio 4epry mpaBo Ha CIaJKyBaHHS 32 3aKOHOM MarOTh PiIHI JISIIb-
KO 1 TITKA CIIaJIKOJIaBII;

4) y 4eTBepTy 4epry MpaBo Ha CIAIKyBaHHS 3a 3aKOHOM MarOTh 0COOW,
AK1 MIPOXKUBAJIM 31 CHAJAKOJABIIEM OJIHIEIO CIM'€10 HE MEHIIIE T'ITU POKIB JI0 Yacy
BIJIKPUTTS CITA IIIMHM;

5) y m'aTy 4epry mpaBo Ha CIaJKyBaHHS 332 3aKOHOM MAarOTh 1HII pOIUYi
CHAJKOAABIIS JI0 MIOCTOTO CTYIEHS CHOPIJHEHHS BKIIIOYHO, MPUYOMY POIUYI
OJIMYKYOTO CTYTIECHS CIIOPIIHEHHSI yCYBAaIOTh BiJ IpaBa CMAJKyBaHHS POJIUYIB
MOAJIBIIOTO CTYIICHS CIIOP1THEHHS.

CryniHb CHOPIAHEHHS BU3HAYAETHCA 32 YHUCIOM HapOJDKEHb, 110 Bija-
JSI0Th pOAWYA BiJ CHaAKOMABI. HapomkKeHHS caMOro CIaakoJaBIsi HE BXO-
JUTH 10 I[LOTO YHCIIA.

3anoBITOM € 0COOUCTE PO3NOPSIKEHHS (DI3UYHOT 0COOM Ha BUIAIOK CBOET
cmepTi. [IpaBo Ha 3an0BIT Mae (i3uyHa 0coda 3 MOBHOIO LIUBIIBHOKO A1€31aTHIC-
TI0. [IpaBo Ha 3amoBIT 3A1MCHIOETHCS OCOOMCTO. BuuHEHHs 3amoBITY uepes
MPEICTaBHUKA HE JIOMYCKAEThCA. 3aroBilad MOXKE TMIPU3HAYUTH CBOIMH CITaJIKO-
EMIIIMH OJIHY a00 KiabKa (DI3WYHUX OCI0, He3aJIe)KHO BIJI HASIBHOCTI Y HBOTO 3
IIUMH 0cO0aMM CIMEHHHUX, POJMHHHUX BIJHOCHH, a TaKOX 1HIIWX yYaCHHUKIB IU-
BUJIBHUX BIJHOCHH.

JInst IpUAHATTS CHIAQIIIMHNA BCTAHOBIIIOETHCS CTPOK Y ITICTh MICSIIIB, KU
MOYMHAETHCS 3 YacCy BIAKPHUTTS CHAAIIMHHU. KO MPOTIroM IIECTU MICAIIB 3
qacy BIIKPUTTS CIQAIIMHMU B1JIKA300Jep>KyBad HE BIIMOBHBCS BiJ 3aIIOBIIajIb-
HOTO BiJIKa3y, BBAXKA€ThCS, 110 BiH HOT0 MPUIHSB.

VY pasi BIAICYTHOCTI CIAJIKOEMIIIB 3a 3aMOBITOM 1 3a 3aKOHOM, YCYHEHHSI iX
BiJl TIpaBa Ha CHAJAKyBaHHS, HEIPHUHATTS HUMH CIAIINHHA, a TAKOX BiIMOBU
BiJl 11 IPUUHATTS CyJ BHU3HAE CHAIIMHY BIIYMEPJIOIO 3a 3asBOIO0 BIJMOBIIHOTO
OpraHy MiCIIEBOTO CaMOBPSTyBaHHS 32 MICIIEM BIAKPUTTS CHAAIIUHA. 3asBa MPO
BU3HAHHA CHAJUIMHHU BIAYMEPJIOIO MOJAETHCS MICIS OJHOTO POKY 3 Yacy BiJK-
putTs criaanmau. CraamyHa, BU3HaHA CYJIOM BIIyMEpIIo0, IEPEXOAUTh y Blla-
CHICTh TEPUTOPIaILHOT TPOMAJIH 3a MICIIEM BIIKPHTTS CIAIITUHU.
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Jlekuist
Ha Temy ,,OCHOBH rocnogapcbKoro npaBa YkKpainm”

ILnan aexkuii
[ToHSATTS TOCTIOAAPCHKOTO MpaBa, MPEAMET MPABOBOTO PETYIIOBAHHS.
[TigmpueMcTBO K Oprani3ailiiHa (opma rocroaproBaHHs.
OO0’ eaHaHHS TATPUEMCTB.
['pomaasHuH sk Cy0’€KT rOoCrogaprOBaHH.
["ocriogapcbki 3000B’ sI3aHHH.
BiamoBimansHICTh 3a MPaBOMOPYIICHHS Y chepi TOCIOAapIOBaHHS.
OpranizaiiiHo-npaBoBi GOPMU MiAMTPUEMHHUIIBKOI AISUTBHOCTI.

LN~ WN

1. TIoHATTH TroOCNOAAPCHLKOr0 MNpaBa, NpeIMeT IPaBOBOI0 pery-
JIIOBAHHS

[IpenmeTom perymtoBaHHs TOCIMOAAPCHKOTO MpaBa € roCHoapchka disib-
HICTb, 110 3B’s13aHa 3 BUPOOHUIITBOM 1 peaii3alli€ro MpoayKIlii, BAKOHAHHSM PO-
01T 1 HQIAaHHAM IIOCIYT, a TAKOXK 13 3a0€3MeUeHHsIM IXHIX BUPOOHUKIB HEOOX1T-
HUMH pecypcaMu.

3aB/aHHs TOCIOAAPCHKOIO MpaBa — CHUCTEMHE IpaBOBE 3a0€3MEUEHHS
roCroAapchKoi JISIILHOCTI, IO 3A1MCHIOEThCA Ha MpodeciiiHiii ocHOBI. BoHa €
OJIHIEIO 3 HEBIJ'€MHUX YMOB €(eKTUBHOTO (hYHKIIIOHYBAaHHSI HAPOJHOTO T'OCIIO-
JapcTBa KpaiHu, KOMEPLIMHOIO 1 HEKOMEPLIMHOIO FOCIIOAAapPChKOT0 000POTY.

OCHOBHHMM JIKEPETIOM TOCHOJAPCHKOTO MpaBa € l'ocrnogapchkuil KOJIEKC,
npuitHaTuii BepxoBHoto Panoro Ykpainu 16 ciuns 2003poky, sikuil BCTyNUB y
niro 3 1 ciunst 2004 poky. Bin BcraHoBimoe BianoBinHo A0 Konctutymii Ykpai-
HU [PaBOBI OCHOBHU IOCMOJAPCHKOI AiSIBHOCTI (TOCIOIapIOBaHHs), sika 0a3y€eTh-
Csl Ha PI3HOMAHITHOCTI Cy0'€KTIB TOCIIOJAapIOBAHHS PI3HUX (DOPM BIIACHOCTI.

VYyacHukamMu BIIHOCMH Yy cdepl TOCIMOAApIOBaHHS € CYO0'€KTH TocC-
MO/IapIOBaHHS, CIIOXKWBayi, OPTaHU JCP)KABHOI BJIaJM W OpPTaHU MICIIEBOTO Ca-
MOBpSAyBaHHS, HAAUICHI TOCTIOIAPCHKOI0 KOMIIETEHITIEIO, a TAKOXK TPOMAISHHU,
rpOMAJIChKI Ta 1HII OpraHi3allii, SiKi BUCTYNalOTh 3aCHOBHUKaMHU Cy0'€KTIB TOC-
MO/IAPIOBAHHS UM 3IIMCHIOIOTH 100 HUX OPraHi3aIlifHO-TOCIOIapChKI TTOBHO-
Ba)KEHHS Ha OCHOBI1 BIJHOCHH BJIACHOCTI.

Cdepy rocrmogapcbkux BIAHOCHH CTAHOBIISTH TOCIMOJAPCHKO-BUPOOHUYI,
OpratizauiifHo-rocrnoAapchki # BHYTPIIIHBOTOCIIOAAPCHK] BITHOCUHHU.

3araapHUMU TPUHITUTIIAME TOCIIOAPIOBAHHS B YKpaiHi €:

1) 3abe3mnedeHHs] EKOHOMIYHOT 0araTOMaHIiTHOCTI Ta PIBHUM 3aXHCT Jep-
’KaBOIO YCiX Cy0'€KTIB TOCIOIapIOBaHHS;

2) cB00OIA MIANMPHUEMHHIIBKOT AISUTHHOCTI Y ME¥KaX, BU3HAYCHUX 3aKOHOM;

3) BUIBHUI PYyX KaliTaliB, TOBAPIB 1 MOCIYT HA TEPUTOPIi YKpaiHu;

4) oOMEKEeHHsI IepP>)KaBHOTO PETYJIIOBAHHS CKOHOMIUHUX MPOIECIB Y 3B's-
3Ky 3 HEOOXIJHICTIO 3a0€3MeUYEeHHs COIliabHO1 CIIPIMOBAHOCTI €KOHOMIKH, J100-
POCOBICHOI KOHKYpPEHIIIi B MIJMPUEMHHUIITBI, €KOJIOTTYHOTO 3aXHUCTY HACEJICHHS,
3aXUCTY MpaB CIOKMBaYiB Ta OE3MEKN CYCHIbCTBA 1 JEPIKABU;

5) 3axHCT HaIIOHAJIBHOI'O TOBAPOBUPOOHHKA,
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6) 3a00poHa HE3aKOHHOTO BTPYYaHHsS OPraHiB JIep)KaBHOI BJaau i opra-
HIB MICIIEBOTO CAMOBPSITyBaHHSI, X MOCAJ0BUX OCI0 y TOCIOAAPCHKI BITHOCHHH.

JlepxaBa, OpraHu Jep>KaBHOI BIIAJM Ta OpPraHM MICIIEBOTO CaMo-
BpsITyBaHHS HE € Cy0'€eKTaMU TOCIOIapIOBAHHS.

OcHOBHMMH 3ac00aMH PETYIIIOI0YOr0 BIUIMBY JEP:KaBU Ha JTISIIBHICTD CY-
0'€KTIB TOCIIOJJaPIOBAHHS €:

1) nep>kaBHE 3aMOBIICHHSI, JICP )KaBHE 3aBIIaHHS;

2) NileH3yBaHHS, MATCHTYBAHHS 1 KBOTYBAHHS;

3) ceprudikalis i CTaHIAPTH3AIIS;

4) 3acTOCyBaHHS HOPMATHBIB 1 JIMITiB;

5) perymoBaHHS IiH 1 TApUDiB;

6) HamaHHS IHBECTHUIIMHUX, IOJATKOBUX Ta IHIIUX IIJIGT;

7) HagaHHS TOTAIll, KOMIICHCAIIH, IIJTbOBUX 1HHOBAIIIH Ta CYOCHIIH.

Cy0'exTaMu rocrioJlapioBaHHsI BU3HAIOTHCA YYaCHUKHU TOCIOJIAPCHKHUX Bi-
JTHOCHH, $IK1 3J1HCHIOIOTh TOCHOJIAPCHKY MISUIBHICTH, pPeai3ylouu TOCIOAapChKY
KOMITIETEHIIII0 (CYKYMHICTh TOCIOAAPCHhKUX MpaB Ta OOOB'A3KIB), MAlOTh BiJIO-
KpeMJIEHE MaifHO 1 HECyTh BIJIMOBIJIAJIBHICTh 32 CBOIMHM 3000B'SI3aHHSIMHU B Me-
’Kax I[bOT0 MaifHa, KpiM BUMAAKIB, epea0aueHNX 3aKOHOJaBCTBOM.

Cy0'exT rociojilaproBaHHsi MOXe OyTH YyTBOPEHHUI 32 PIILICHHAM BJIACHUKA
(BMacHUKIB) MaiiHa ab0 YIOBHOBa)KEHOTO HMM (HMMH) OpraHy, a y BHUMNaJKax,
CHeIialbHO Tiepea0aueHuX 3aKOHOIABCTBOM TaKOX 3a PIIIEHHSIM IHIINX Opra-
HIB, OpraHi3auiii 1 rpOMaJisiH IJIXOM 3aCHYBAaHHS HOBOT'O, peopraHizamii (371uT-
TS, IPUETHAHHS, BUAUICHHS, MTOALLY, IEPETBOPEHHS) I10UOTO ([IIF0UHX) CYyO'€K-
Ta (Cy0'€KTiB) rOCTIOJJAPIOBAHHS 3 IOJEP>KaHHSIM BUMOT 3aKOHOJIaBCTBA.

YcTaHOBUMMEU JTIOKYMEHTaMU Cy0’€KTa TOCIOJAPIOBAHHS € PIIICHHS MPO
HOT0 YyTBOPEHHS a00 3aCHOBHUIIBKUI JTOTOBIP, 8 Y BUMAAKaX, ependadyeHux 3a-
KOHOM, CTaTyT (MOJI0KEHHS) Cy0'€KTa roCroiIaproBaHHs!.

[TpunuHEHHS AISILHOCTI Cy0'€eKTa TOCIOAAPIOBAHHS 3IIMCHIOETHCS IIIS-
XOM HOTro peopranizaiii (3JIUTTs, NpUETHAHHS, TOJUTY, IEPETBOPEHHS) a00 JiK-
BiJlallli — 3a PIIICHHSM BJIACHUKA (BJIACHHMKIB) UM YIOBHOBAXXEHUX HUM Opra-
HIB, 32 PIILIEHHSM IHIIKUX OCI0 — 3aCHOBHUKIB Cy0'€KTa TOCMOAAPIOBAHHS UM iX
NIPABOHACTYIHUKIB, a y BHMAaJKax, nmepeadadeHnx [ ocrnogapcbkuM KOIEKCOM,
— 3a pIIIEHHSAM CYY.

2. IlinnpueMcTBO SIK opraxizaniiHa ¢gopmMa rocnoiapoBaHHs

[TinmpueMcTBO — caMOCTIHHUN Cy0'€KT TOCTOJAapIOBaHHS, CTBOPEHUI
KOMIIETEHTHUM OPTraHOM JIep>KaBHOI BJIaAu a00 OPraHOM MICIIEBOTO CaMOBPSIY-
BaHHS, 200 THIIUMH Cy0'€KTaMu JJIsS 3aJJ0BOJICHHS CYCIUIBHUX 1 0COOMCTHUX T0-
TpeO HUISIXOM CUCTEMATUYHOrO 3/A1MCHEHHS BUPOOHMYOI, HAYKOBO-AOCIIAHOI,
TOProBEJIbHOI, 1HINIOI TOCMOAAPCHKOT AISUIBHOCTI B MOPAJNKY, INepeadadyeHoMy
KonekcoMm Ta iHmmmu 3akoHamu. [lianpueMcTBa MOXKYTh CTBOPIOBATHUCH SIK JUJIS
3MIMCHEHHS MIANPUEMHUIITBA, TaK 1 JJII HEKOMEPIIIHHOI TOCMOAapPChKOl isIb-
HOCTI.

3anexHo Bia (OpM BIACHOCTI , MepeadaueHuX 3aKOHOM, B YKpaiHi MO-
KYTb JISTH MiAMPUEMCTBA TAKUX BUIIB!
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1) mpuBaTHE MiAMPUEMCTBO, IO JIi€ HA OCHOBI MPUBATHOI BJIACHOCTI I'PO-
MaJISIH 4d Cy0'€KTa rocrogaproBaHHs (IOpUIAYHOT 0COOH);

2) MIIPHEMCTBO, IO Ji€ Ha OCHOBI KOJIGKTHBHOI BJIACHOCTI (ITiAIprUeMC-
TBO KOJIEKTUBHOI BJIACHOCTI);

3) KOMyHaJbHE ITiIPHEMCTBO, IO J[i€ HA OCHOBI KOMYHAJIHOT BIIACHOCTI
TEPUTOPIATEHOI TPOMAIH;

4) nep:kaBHE IiAIMPHEMCTBO, IO i€ HA OCHOBI JepPKaBHOI BIACHOCTI;

5) mianmpueMCTBO, 3aCHOBaHE Ha 3MimaHii (Gopmi BiracHOCTI (Ha 6a3i 00'-
€IHaHHS MaitHa p13HUX (POPM BIACHOCTI).

SIkmo B craTyTHOMY (OHAI MIAMPUEMCTBA 1HO3EMHA 1HBECTHIISI CTaHO-
BUTb HE MEHIIIE SIK JIECATh BIJICOTKIB, BOHO BU3HAETHCS MIIPUEMCTBOM 3 1HO3E-
MHHMMHU 1HBecTUIIAMU. [liqnpueMcTBO, y cTaTyTHOMY (DOHJII SIKOTO 1HO3E€MHA 1H-
BECTHUIIISI CTAHOBUTD CTO BI1JICOTKIB, BBAXKAETHCS 1HO3EMHUM IT1IITPUEMCTBOM.

VYHiTapHEe MIMPUEMCTBO CTBOPIOETHCS OJJHUM 3aCHOBHUKOM, SIKHUA BUJII-
Jsie HeoOX1JHEe IS IIbOTO MaWHO, (OpMy€e BIAMOBITHO /O 3aKOHY CTAaTyTHUH
dboH, HEe MoNUIEHUH Ha YacTKH (1ai), 3aTBEp/KY€E CTaTyT, PO3MOLISE TOXOIH,
Oe3mocepeIHb0 a00 Yepe3 KEPIBHUKA, SIKUA HUM MPU3HAYAETHCS, KEPYE IMIANPH-
€MCTBOM 1 (popMye MOro TPyIOBHI KOJIEKTUB Ha 3acajax TPYyIOBOro HalMy, BU-
pillye TUTaHHS peopraHizauli 1 JIKBLAALIl TATPUEMCTBA.

KopnopartruBHae miAnpueMCTBO YTBOPIOETHCS, K MpaBUio, 1BoMa abo Oi-
JIBIIIE 3aCHOBHUKAMH 32 1X CHUILHUM PIIICHHSIM (JJOTOBOPOM), i€ HA OCHOBI 00'-
€IHAHHS MaifHa Ta/ab0 MiANPUEMHULIBKOI YU TPYAOBOI AISIBHOCTI 3aCHOBHHKIB
(y4acHUKIB), iX CHUIBHOIO YIPaBJiHHS CIIPaBaMH, HA OCHOBI KOPHOPATUBHUX
mpaB, y TOMY YHUCJ1 Yepe3 OpraHu, 1[0 HUMHU CTBOPIOIOTHCS, y4acTi 3aCHOBHUKIB
(Y4acHUKIB) y pO3TOIiJIi TOXO/IIB 1 PU3HKIB MIITPUEMCTBA.

[TinmpuemMcTBa 3a1€KHO BiJ] KUIBKOCTI MPAIIOIOYMX 1 00CITY BaJOBOTO
JIOXOMAY BiJl peaiizallii MpoAayKIli 3a pik MOXKYTh OyTH BITHECEHI JO MajluX, Ce-
penHiX abo BEJMKUX IMiANPUEMCTB.

Manumu (He3anexHo Bif ¢GOpMH BIACHOCTI) BU3HAIOTHCS MIANPHEMCTBA,
B SIKHUX CEpeIHbOOOJIKOBA YHMCENIbHICTh MPAIIOI0UMX 3a 3BITHUN ((PiHAHCOBUIA)
pIK HE MEPEeBUILYE M'STACCATU OCI0, a 00CAT BaJIOBOrO JIOXOJY BIJ peanizarlii
npoaykKuii (podiT, mociayr) 3a el nepio He MEPEBUILYE CYMH, €KBIBaJIEHTHOL
N'ATUCTaM THUCSYaM €BPO 3a CEpelHbOPIYHMM KypcoMm HarmionansHoro banky
VYKpainu 11010 TPUBHI.

Benmukumu mianpreMcTBaMu BHU3HAIOTHCS IMIANPUEMCTBA, B SIKUX CEpel-
HBO-00JIIKOBA YMCENBHICTh MPAIIO0YUX 32 3BITHHM ((h1HAHCOBUI) pIK MEPEBU-
IIye THCS4y 0ci0, a 00csr BaJoBOro MOXOAY BiJ peamizaiii mpoaykiii (poOir,
MOCITYT) 3a PIK MEPEBUILY€E CyMy, EKBIBAJICHTHY IT'ITU MUIBHOHAM €BpPO 3a cepe-
THBOPIYHUM KypcoMm HarrionanbHoro banky Ykpainu mono rpuBHi. Yci iHII
IIMPUEMCTBA BU3HAIOTHCS CEPEIHIMHU.

Jl>xepenamu hopMyBaHHS MaifHa MiIMPUEMCTBA €:

1) rpoioBi if MaTepiaabHi BHECKH 3aCHOBHHUKIB,

2) nmoXoaM, ofep KaHi BiJ peasizamii mpoayKIii, MOCIyT, IHIITKUX BHUIIB TO-
CIIOAAPCHKOI JTIsIIBHOCTI;

3) [OXOJM BiJ I[IHHUX TATNEPiB;
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4) xpenuTu OAHKIB Ta IHIIUX KPEIAUTOPIB;

5) kamiTanbHI BKJIaJEHHS 1 J0TaIii 3 OI0KETIB;

6) MaiiHo, mpuabaHe B iHIIKMX Cy0'€KTiB TOCIOAPIOBAHHS, OpraHi3alliil Ta
TPOMAJISIH Y BCTAHOBJICHOMY 3aKOHOJIABCTBOM IOPSJIKY;

7) iHmI JpKepena, He 3a00pOHEH]I 3aKOHOJABCTBOM Y KpaiHHU.

3. O0’eHAHHS MiANPUEMCTB

OO6'eqnaHHsIM MIANPUEMCTB € TOCMOJApPChbKa OpraHizailisi, yTBOpEHa Y
CKJaal JBOX abo Ounblie MIANPHUEMCTB 3 METOI0 KOOpJUHAII X BUPOOHHUYOI,
HAYKOBOI Ta 1HIIOI MISJIBHOCTI I BUPIIICHHS CHUIBHUX €KOHOMIYHUX 1 collia-
JHHUX 3aBJIaHb.

I'ocnonapcbke 00'eqHaHHS — 00'€JHAHHS TIANPUEMCTB, YTBOPEHE 3a 1HI-
IIaTUBOIO MIAMPUEMCTB, HE3aJICXKHO BIiJI iX BUIY, SIKI Ha JOOPOBUIBHUX 3acajax
00'€THAJIK CBOIO TOCIOIAPCHKY MIsUIbHICTB. ['ocmomgapchki 00'e1HaHHS A1I0Th Ha
OCHOBI1 YCTaHOBYOT'O JIOTOBOPY Ta/ab0 CTaTyTy, AKUN 3aTBEPIKYETHCS 1X 3aCHO-
BHHUKAMU.

Jlep>kaBHE (KOMYyHaJIbHE) TOCIOIapChKe 00'€THaHHS — 00'€ THAHHS ITi/IIT-
PUEMCTB, YTBOPEHE JEPKABHUMH (KOMYHAJIbHUMU) MIANPUEMCTBAMU 32 PIlICH-
HsaM KaOinery MiHicTtpiB Ykpainu a0o, y BU3HAUYEHUX 3aKOHOM BHUIIAJKAX, Pl-
HIEHHSIM MIHICTEPCTB (1HILIHUX OPraHiB, 10 c(hepu yHPABIIHHS SKUX BXOIATH IT1]I-
MPUEMCTBA, 10 YTBOPIOIOTH 00'€JHAHHS), a00 PIIICHHAM KOMIIETEHTHUX Opra-
HIB MICIIEBOT'O CaMOBPSITyBaHHSI.

I'ocniogapcebki 00'eHAHHS YTBOPIOKOTHCA SIK acolliallii, Koprnoparii, KOH-
COPIIIYMH, KOHIIEPHH, 1HIII 00'€THAHHS 1APUEMCTB, ITepe10aueH] 3aKOHOM.

Acoriariiss — moroBipHe 00'€THaHHs, CTBOPEHE 3 METOIO MOCTIHHOT KOOp-
JTHAINT TOCIOAAPChKOI JISIIBHOCTI MIANMPUEMCTB, IO OO'€THAINCS, IUISTXOM
HEeHTpaTi3aIli oiHi€l a00 KUThKOX BUPOOHUYUX Ta YIPABIIHCHKUX (DYHKITIH.

Koprnopaiiieto BU3HA€THhCSI NOTOBIpHE 00'€HAHHS, CTBOPEHE Ha OCHOBI
MOETHAHHS BUPOOHUYNX, HAYKOBUX 1 KOMEPIIHHUX 1HTEPECIB MiAMPUEMCTB, 1110
o0'eTHANKCS, 3 JIETIETYBAHHIM HUMHU OKPEMHX MOBHOBAXKEHb IEHTPAII30BAHOTO
PEryIIOBaHHS JISIIBHOCTI KOKHOT'O 3 YYACHUKIB OpraHaM yMpaBJliHHS KOpIopa-
mii.

KoncopliiyM — TuM4acoBe cTaTyTHE OO'€THaHHS MIANMPUEMCTB JJis J0-
CSTHEHHS MOro ydyacHMKaMH MEBHOI CNUIbHOI TOCHOJAPChKOI MeTH (pearizaiii
LIJTBOBUX MPOTPaM, HAYKOBO-TEXHIYHUX, OY/I1BEIbHUX MPOEKTIB TOLIO).

KoHuepHoM BU3HA€ThCS cTaTyTHE 00'€IHAHHS MIJMPUEMCTB, a TAaKOX 1H-
IIMX OpTraHi3aIliif, Ha OCHOBI iX ()IHAHCOBOI 3aJIGKHOCTI BiJl OAHOTO ab0 Tpymnu
YYaCHHKIB 00'€THaHHSA, 3 IEHTpami3aiieo (QyHKIIH HayKOBO-TEXHIYHOTO 1 BHU-
pPOOHUYOTO PO3BUTKY, 1HBECTHUIIIHHOI, (PIHAHCOBOI, 30BHINIHHOEKOHOMIYHOI Ta
1HIIOT JISJTBHOCTI.

[TimmpuemMcTBa — y4aCHUKHU 00'€THAHHS MIAMPUEMCTB 30€pIratoTh CTaTyC
IOPUIUYHOI 0COOM HE3aJIeKHO BiJI OpraHi3aIiitHO-mpaBoBoi ¢hopMu 00'€THAHHS,
1 HA HUX TOIIHUPIOIOTHCS TOJIOKEHHS ['0CTI0IapChKOT0 KOJEKCY Ta IHIIUX 3aKO0-
HIB IIIOJI0 PETYJIFOBaHHS JiSJILHOCTI MiAMPUEMCTB.
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[IpomucnoBo-¢hiHaHCcOBa Tpyra € 00'€THAHHSM, K€ CTBOPIOETHCS 3a Pi-
meHHsaM Kabinety MinHicTpiB YKpaiHM Ha MEBHUM CTPOK 3 METOK peai3allii
Jep’KaBHUX MPOTPaM PO3BUTKY MPIOPUTETHUX Tady3eil BUPOOHUIITBA 1 CTPYKTY-
pHOI Iepe0y1I0BU €KOHOMIKH Y KpaiHu.

Cy0'exT rocmomapioBaHHs, SKH BOJOJI€ KOHTPOJHHUM ITAKETOM AaKIIii
JOYiIpHBOTO TANPHEMCTBA (IANMPUEMCTB), BUSHAETHCS XOJIIMHTOBOIO KOMITaHi-
€10.

4. I'poMasiHMH SIK Cy0’€KT rocrnogapoBaHHsI

['pomansaHuH BU3HAETHCSA Cy0'€KTOM TOCHOJAPIOBAHHS y pasi 3/1iCHEHHS
HUM MiIIMPUEMHULBKOI JISUTBHOCTI 32 YMOBH JEp>KaBHOI peecTparii Horo sk
HiAIpueMIrs 6€3 cTaTycy IpPUANYHOI 0coO0u. ['pomMaasHUH-TIIATPUEMENb BIATIO-
BiJIa€ 3a CBOIMM 3000B'SI3aHHIMHU YCIM CBOIM MaifHOM, Ha sIK€ BIJIITOBIIHO J0 3a-
KOHY MO€ OYTH 3BEpHEHO CTATHEHHSI.

['poManssHUH MOKE 3M1MCHIOBATH T1AIPUEMHHIIBKY N1SUTBHICTH:

1) 6e3nocepenHbO K MiANPHEMEI> a00 Yepe3 MPHUBATHE IMiAIPUEMCTBO,
10 HUM CTBOPIOETHCS;

2) 13 3aimydeHHIM a0o0 Oe3 3ayueHHs] HaiMaHOT Tpalli;

3) caMocCTiliHO a00 CIIJIBHO 3 IHIIMMH 0CO0aMHU.

['pomMagsHUH-TIIATIPHEMELTH 3000B'I3aHUM:

1) y nepenbaueHNX 3aKOHOM BHITAJKaX i MOPSIKY OJCPIKATH JIIEH3II0 Ha
311MCHEHHS MIEBHUX BUJIIB TOCMOAPCHKOL ISUTbHOCTI;

2) MOBIIOMIIATH OpraHH JACpPXKaBHOI peecTpalii Mmpo 3MiHy HOro aapecw,
3a3HAYEHOI B PEECTPALIMHUX JOKYMEHTaX, MpPeAMeTa IISJIbHOCTI, 1HIIUX CYTTE-
BHUX YMOB CBO€I MIANPUEMHUIBKOIL TISIIBHOCTI, 110 MiUISITal0Th BIJOOPaKEHHIO Y
peecTpaniiHuX JOKYMEHTAX;

3) momep)KyBaTHCS TpaB 1 3aKOHHUX IHTEPECIB CIIOKHUBAYiB, 3a-
Oe3nedyBaTH HaJEXKHY SKICTh TOBapiB (poOiT, MOCIYr), IO HHM BH-
TOTOBJISIIOTBCS, JTOACP)KYBATHUCS TPaBU O0OB'SI3KOBOI cepTUdiKallii mpoayKIIii,
BCTAHOBJICHUX 3aKOHO/IaBCTBOM;

4) He NOMyCKaTH HEI0OPOCOBICHOI KOHKYPEHIIl, 1HIIUX MOPYIICHb aH-
THUMOHOTIOJILHO-KOHKYPEHTHOTO 3aKOHO/1aBCTRBA;

5) BecTH OOJIK pe3ysbTaTiB CBOEI MiAMPUEMHHUIILKOT MisUTBHOCTI BiaIoO-
BIJIHO JI0 BUMOT 3aKOHO/IaBCTBA;

6) cBO€4acHO HajJaBaTH IMOJATKOBHM OpraHam JeKiapariii mpo JT0XOJIH,
1HITT HeOOX1HI BIIOMOCTI JUIsl HapaxXyBaHHS MOJATKIB Ta 1HIIUX OOOB'S3KOBUX
MJIATEXIB; CIIAYyBAaTH MOJATKHU Ta 1HIII O0OB'SI3KOBI MJIATEX1 B TIOPSZIKY 1 B PO-
3Mipax, BCTAHOBJICHUX 3aKOHOM.

5. N'ocnogapcebki 3000B’si3aHHA

['ocnoiapcbkuM BU3HAETHCS 3000B'sI3aHHS, 10 BUHUKAE MK CY0'€KTOM
rOCIoAapIOBaHHs Ta IHIIMM YYaCHUKOM (y4acHUKAaMH) BITHOCHH Yy c(epi roc-
noJaproBaHHsl 3 MiJACTaB, nependadeHux [ocmogapchbKUM KOJIEKCOM, B CHITY
SAKOTO OJUH Cy0'eKT (3000B's13aHa CTOPOHA, B TOMY YHCJI1 OOp>KHHK) 3000B's13a-
HUW BUYMHHUTH TEBHY J1}0 TOCMOJAPCHKOTO0 Y YMHPABIIHCHKO-TOCIOAAPCHKOTO
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XapaKTepy Ha KOPHUCTh 1HIIOTO cy0'ekTa (BUKOHATHU poOOTY, MepedaTd MaiHo,
CIUIATUTH TPOIII, HaJaTH 1HGOPMAIlIIO TOIIO0), a00 YTPUMATHCS BiJ TEBHUX i,
a 1HImuH cy0'ekT (ynmpaBHEHA CTOPOHA, B TOMY YHCII KPEAUTOP) Ma€ MpaBO BU-
Maratu BiJ 3000B's3aHOT CTOPOHU BUKOHAHHS 1 000B'SI3KY.

OCHOBHMMM  BHJAAMHU TOCHOAAPCHKUX 3000B'I3aHb €  MaiHOBO-
TOCTIOAPChKi i OpraHi3amitHO-TOCTIOIapChKi 3000B'I3aHHS.

["ocnonapcbki 3000B'13aHHS MOKYTh BUHUKATH:

1) Ge3mocepenHbO i3 3aKOHY a00 IHIIIOTO HOPMATHBHO-IIPABOBOIO aKTa,
IO PETYIIOE TOCIOAAPCHKY HISITBHICTB;

2) 3 aKTa ynpaBJiHHS FOCHOJAPCHKOIO MisTBHICTIO;

3) 3 rocmnomapchKOro JOrOBOPY Ta IHIIMX Yroj, MependadueHuX 3aKOHOM,
a TAaKOX 3 yroJ, He nepeadaueHrx 3aKOHOM, aJie TAKUX, IKi HOMY HE Cylepeyars;

4) BHACTIIOK 3allOMiSIHHS IIKOAH CyO'ekTy abo cy0'€éKToM Trocro-
JaproBaHHs, Npua0aHHs a00 30epeKeHHs MaiiHa cy0'ekTa abo cy0'eKTOM rocmo-
JapIOBaHHS 32 paXyHOK 1HIIIOI 0cOOM 0€3 JOoCTaTHIX Ha Te MiJCTaB;

5) y pe3ysbraTi CTBOPEHHS O0'€KTIB IHTEIEKTYaJbHOI BJIACHOCTI Ta iH-
IUX J1i Cy0'€KTiB, a TAKOX BHACIIJOK MOJIH, 3 SKUMHU 3aKOH MOB'SI3y€ HACTaHHS
MPaBOBUX HACIIIKIB Y c(hepl ToCrogaproBaHHs.

MaiiHoBO-rOCrio1apchKi 3000B'sA3aHHS, SIKI BUHUKAIOTh MDK CyO0'€KTaMu
rocro/ilaproBaHHsl a00 MIXK Cy0'€eKTaMH TOCIIO/IapIOBAaHHS 1 HErOCIOAAPIOIOUYUMU
cy0'eKTaMi — IOPUIUYHUMHU 0COOaMU Ha MiACTaBl FOCTIOJAPCHKUX JOTOBOPIB, €
rOCIO0JIapChKO-TOTOBIPHUMHU 3000B'sI3aHHSIM.

VYkinanaeHHs: rocrnogapchbKOro A0roBOpy € 000B'SI3KOBUM JJIsl CTOPIH, SKIIO
BiH 3aCHOBaHMIl Ha JePKaBHOMY 3aMOBJICHHI.

['ocniogapcbkuii 1OTOBIp 3a 3araJibHUM MPABUIIOM BUKIIAJAEThCS Y (hopmi
€IMHOTO JOKYMEHTA, MIJMUCAHOI0 CTOPOHAMM 1 CKpIMJIEHOro nevyarkamu. Jlo-
MYCKAETHCS YKIAJEHHS TOCIOJAPChKUX JOTOBOPIB Y CHOPOLIEHUH crocid, ToOTo
HUIIXOM OOMIHY JIMCTaMH, (pakcorpamMamMi, TejerpaMmamu, TenedoHorpamaMu
TOIIIO, & TAKOXK HUIAXOM MiATBEPKCHHS MPUIHATTS 10 BUKOHAHHS 3aMOBJICHbD,
SKIIO 3aKOHOM HE BCTAHOBJICHO CIEIliaibHI BUMOTH JI0 (JOPMHU Ta TOPSAJKY YK-
JaleHHs JaHOTrO BUIY HoroBopiB. IIpoekT noroBopy Moxke OyTH 3ampornoHOBa-
HUM OYy/b-SKOIO 13 CTOPIH.

[Nocriogapcebke 3000B's13aHHS TPUTTUHSAETHCS:

1) BHUKOHAHHSAM, TPOBEJACHUM HAJICKHUM YHHOM;

2) 3apaxyBaHHSM 3YCTPiYHOI OHOPITHOI BUMOTH 200 CTPaxoBOro 3000-
B'SI3aHHS;

3) y pasi moeaHaHHs yIPaBHEHOI 1 3000B's13aHOT CTOPIH B OJIHIH 0CO0I;

4) 3a 3roJ010 CTOPIH;

5) uyepe3 HEMOKJIMBICT, BUKOHAHHS Ta B IHIIMX BHUIIAJKaX, repemdade-
aHux KomgekcoM a00 1HIIMMH 3aKOHAMU.

['ocriogapcbke 3000B'sI3aHHST MPUIHHSIETHCS TAKOXK Yy pas3l Horo po3sip-
BaHHS 200 BU3HAHHS HEMIMCHUM 3a PIICHHSM CYY.

VY pa3i He3naTHOCTI cy0'eKTa MIANPUEMHUIITBA MICIs HACTaHHS BCTAaHOB-
JICHOTO CTPOKY BHKOHATH CBOI IPOIIOBI 3000B'I3aHHS NEpe]] IHIIUMU 0COOaMH,
TEPUTOPIATEHOIO TPOMAJI0I0 a00 JAEepKaBOIO 1HAKIIIE SIK Yepe3 BIIHOBJICHHS HOTO
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MJIATOCITPOMOSKHOCTI 11el cyO0'eKT (OOp>KHUK) BU3HAETHCS HECHPOMOXKHUM. He-
3aTHICTh OOp)KHHKA  BIJIHOBUTH CBOIO IJIATOCIIPOMO’KHICThH Ta 3a7]0BOJIbHU-
TH BHU3HaHI CyJJOM BUMOTH KPEIUTOPIB 1HAKIIE SIK Yepe3 3aCTOCYBAaHHS BH3HA-
YEeHOI Cy/I0M JIKBIJAIifHOI MpoIeypy BBaKaeThCsi OaHKPyTCTBOM. Cy0'eKTOM
OaHKpyTCTBa (a1l — OAHKPYTOM) MOXke OyTH TUTBKU CyO'€KT MITIPUEMHUIIBKOT
nistibHOCTI. He MokyTh OyTH BHM3HAHI OaHKPYTOM Ka3eHHI MiJMPHEMCTBA, a Ta-
KO BIJIOKpEMIICHI CTPYKTYpHI HIAPO3ALIN TOCIOIAPChKOT OpraHizaliii.

VY Bumajkax, nepeadaueHuX 3aKOHOM, II0JI0 HEIUIATOCIIPOMOXKHOTO OOp-
KHHUKA 3aCTOCOBYIOTHCS TaKi MPOLEAYPH:

1) po3mopsKEHHSI MAiTHOM OOpPKHUKA;

2) MHpOBa yroja,

3) caHnaiis (BiJHOBJICHHS IIATOCIIPOMOYKHOCTI) OOPKHHKA,;

4) mikBigaris OaHKpyTa.

6. BignoBinajabHicTh 32 npaBonopyuieHHs y cgepi rocnogaproBaHHs

[lizcTaBor0 rocnoaapchbKO-MPaBOBOI BIANOBIIAIBHOCTI yYaCHHUKA TOCIO-
JAPCHKUX BIJHOCHH € BUMHEHE HUM IPABONOPYIICHHS Yy c(epl rocnogaproBaH-
HA. YYaCHUK TOCMOJAPChKUX BIJIHOCUH BIJINOBiJAa€ 3a HEBUKOHAHHS a00 HEHa-
JIe)KHE BUKOHAHHS TOCIOAApChKOro 3000B'13aHHS UM MOPYILIEHHS MPaBUI 3/1HC-
HEHHS TOCTOAApChKOI MISUIBHOCTI, SIKIIO HE JIOBEJE, 110 HUM BCl 3aJIeXKH1 BIJ
HBOT'O 3aXO0/M JUI HEAOIYILEHHS TOCIOIapChKOT0 MPaBONOPYLICHHS.

[Nocriogapcbko-TpaBoBa BIANOBIAAIBHICTh 0a3y€ThCsl HA MPUHIUIIAX, 3Ti-
JTHO 3 SIKUMHU:

1) moreprmijia CTOpOHA Ma€ MPaBO Ha BiAIIKOAYBAaHHS 30MTKIB HE3aICKHO
BIJI TOTO, YU € 3aCTEPEKEHHS MPO 1€ B AOTOBOPI;

2) mepenbayeHa 3aKOHOM BiJIIMOBINANBHICTH BHPOOHMKA (ITPOJABI) 3a
HEJIOOPOSAKICHICTh MPOIYKIIlT 3aCTOCOBYETHCS TAKOXK HE3aJICKHO BIJl TOTO, YU €
3aCTepeKEHHS TIPO 11€ B IOTOBODI;

3) cmara mtpadHUX CAaHKIKA 332 MOPYIICHHS 3000B'13aHHS, a TAKOXK Bi-
JIIKOAYBAaHHS 30MTKIB HE 3BUIbHAIOTH MPABOMOPYIIHUKA O€3 3roJiu APYroi CTO-
POHM B1J] BAKOHAHHS IPUIHATUX 3000B's13aHb y HATYPI;

4) y ToCrmoAapchKOMY JOTOBOPI HEMPHUITYCTHMI 3aCTEPEIKEHHS 1010 BH-
KITFOUEHHST 200 00MEKEHHS BiJIMOBIJAIBHOCTI BUPOOHUKA (TIPOAABIIS) TIPOIYKITIi.

YyacHUKH rocIOIapChKUX BITHOCHH, SIKI TOPYIITMIM MaifHOBI IpaBa a0o
3aKOHHI 1HTEpPECH 1HIINX Cy0'€KTiB, 3000B's13aH1 MOHOBUTH X, HE YEKaIOUH Ipe-
JU'SIBIIGHHS 1M TIPETEeH311 Y1 3BepHEHHS JI0 Cy1y.

Jlo cknaxy 30MTKIB, IO MIJUISTAl0Th BIAMIKOAYBAHHIO 0CO0O0I0, SIKa JI0MY-
CTHJIA FOCTIOAPChKE MPABOMOPYILIEHHS, BKIIOYAIOTHCS:

1) BapTicTh BTPAYCHOTO, MOIIKOKEHOTO a00 3HUINECHOTO MaifHa, BU3HA-
YyeHa BIAIOBIIHO O BUMOTI 3aKOHOIaBCTBA;

2) nmonmaTkoBi BHTpath (mTpadHi CaHKINI, CIUIA4YEHI 1HIIAM CyO0'€KTaMm,
BapTICTh JOJIATKOBUX POOIT, JOJATKOBO BHUTPAUYCHHX MaTepiaiiB), MOHECEHI
CTOPOHOIO, fKa 3a3Hana 30MTKIB BHACIIOK MOPYIIEHHS 3000B'I3aHHS APYTOI0
CTOPOHOIO;
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3) HeoaeprkaHUi IpUOYTOK (BTpaueHa BUIO/a), Ha KU CTOPOHA, SKa 3a-
3HaJla 30MTKIB, Maja IPaBO PO3PAXOBYBATH y pa3i HAJIEKHOTO BUKOHAHHS 3000-
B'sI3aHHS JPYTrOI0 CTOPOHOIO;

4) matepiagbHa KOMIICHCAIlSI MOPAJILHOI IIKOJM y BHIAJIKax, Hepeada-
YEHUX 3aKOHOM.

[lITpadHuMH CaHKINIIMU BU3HAIOTHCS TOCIOAAPCHKI CAHKI y BHUIVISIII
rpomioBoi cymu (HeycToika, mrpad, neHs), Ky Y4aCHUK TOCIOAApChKUX BiJl-
HOCHH 3000B'I3aHHI CIUIATUTH Y pa3l MOPYIICHHS HUM IPAaBWII 31HCHEHHS TOC-
MOJIAPCHKOI JISTILHOCT1, HEBUKOHAHHS 200 HEHAJIEKHOIO0 BUKOHAHHS TOCIOApP-
cbkoro 3000B's3aHHs. [logo okpemux BHIIB 3000B's13aHb MOXE OyTH BU3Haue-
HUI po3Mip mTpadHUX CaHKIIN, 3MIHA SIKOTO 3a MOTOKEHHSM CTOPIH HE JIOMY-
CKa€THCS, SIKIIO MOPYIIEHO TOCMOIapChKe 3000B's13aHHS, B AKOMY Xo4a O o/1Ha
CTOpOHA € Cy0'€eKTOM TrOCIOJapIOBaHHs, 0 HAJIEKHUTH /10 JEPKaBHOTO CEKTOpa
EKOHOMIKH, a00 TIOPYIIECHHS IMOB'sI3aHe 3 BUKOHAHHSAM JIEPKABHOTO KOHTPAKTY,
a00 BUKOHAHHA 3000B's13aHHS (DIHAHCYETHCA 32 PaXyHOK Jlep>KaBHOTO OIOIKETY
YkpaiHu uu 3a paxyHOK JePKaBHOTO KPEIUTY.

[tpadHi caHKIIi 3aCTOCOBYIOTHCS, SKIIO 1HIIE HE MEpeadadYeHO 3aKo-
HOM YU JJOTOBOPOM, Y TAaKHX po3Mipax.

1) 3a mopyImieHHsT YMOB 3000B'sI3aHHS IIOJI0 SIKOCTI (KOMIUIEKTHOCTI) TO-
BapiB (poOiT, MOCIYT) CTATYETHCS WTPad y po3Mipi ABAALSTH BIICOTKIB BapTOC-
T1 HESKICHUX (HEKOMILUIEKTHUX) TOBapiB (poOiT, MOCIYT);

2) 3a MOPYIUICHHS CTPOKIB BUKOHAHHS 3000B'SI3aHHS CTATYETHCS TCHS Y
po3mipi 0,1 BizcoTka BapTOCTi TOBapiB (poOIT, MOCIYT), 3 AKUX JOMYLIEHO MPO-
CTpOYCHHSI BUKOHAHHS 332 KOXXHHUH JICHb MTPOCTPOUYCHHS, a 3a MPOCTPOUYCHHS TI0-
HaJl TPUILATH JTHIB JOJATKOBO CTATYETHCA INTpad y po3Mipi CEMH BIJICOTKIB
BKa3aHOi BapTOCTI.

/. OpranizauiiiHo-npaBoBi popmMu MiANPHUEMHUIBKOI TiSIJIBLHOCTI

[linmpueMHUNTBO B YKpaiHi 3[IACHIOETHCS B PI3HUX OpraHi3aliiHO-
npaBoBuX Gopmax. OpranizaiiiiHo-npaBoBa (popma BU3HAUAE:

1) xapakTep B3a€MOBITHOCHH MiX 3aCHOBHMKAMH TTiAMTPUEMCTBA,

2) peXrM MaiHOBOI BiJIIIOBIAAJILHOCTI 32 3000B'I3aHHIMH T ATPUEMCTBA;

3) CTymiHb 3aXHCTY IHTEPECIB KPEAUTOPIB;

4) MOpsIIOK KePIBHUIITBA 1 PO3MOILT OJICpyKAHUX MPUOYTKIB;

5) MoxJHBI [Kepena GpiHaHCYyBaHHS HOTO MisUTLHOCTI.

3aKOHOAABCTBOM Iepe0adeHa MOKIIMBICTD 31HCHEHHS I AIPHEMHHUIITBA
MPUBATHOIO 0CO0010 0€3 yTBOpPEHHS mianpueMcTBa. [lommpeHoto € TeHIeHIis
YTBOPIOBATH JJIA 3M1MCHEHHS O13HECOBOI MIsIIBHOCTI MPUBATHI ¥ KOJIEKTHBHI
IIIPHUEMCTRA.

[TinmpueMcTBO - OCHOBHa OpraHizaimiiiHO-TpaBoBa (QopMma 3aiNCHEHHS
MIMPUEMHUITLKOL TISUTBHOCTI B YKpaiHi - CaMOCTIMHUN cTaTyTHHUM CyO'€KT ro-
CIOJIapIOBaHHS, KWW Ma€ MpaBO OPUIAWYHOI OCOOM 1 3MIMCHIOE BUPOOHUUY,
HAyKOBO-JIOCIIIHY 1 KOMEPIIHHY AiSUIBHICTh 3 METOIO OJIEp>KaHHS B1AMOBIIHOTO
npuoyTKY (10X01y).

bes minensiit He MOXKYTh 31HCHIOBATHCS:

109



1) momryk (po3BijiKa) KOPUCHUX KOIAIHH,

2) MeaWYHA Ta BETEPUHAPHA MPAKTHKA |

3) BHPOOHHIITBO BHOYXOBHX PEYOBUH i MaTepialiB;

4) moCepeHUIITBO y TIPalleBIAMTYBaHHI Ha pOOOTY 32 KOPJIOHOM |

5) opranizariisi iIHO3€MHOT'0, BHYTPIIIIHBOTO, 3apyOi’KHOTO TYypU3MY, €KC-
KypCliiHa JsUThHICTB;

6) BHPOOHMIITBO, PEMOHT BOTHEIAJILHOI 30p0i, OOENpHUITIACiB 10 HEl, XO-
J01HO1 30poi, OKpeMHX BUAIB MHEBMATHUYHOI 30poi 1 TOPTiBIIS HEIO;

7) po3poOJICHHS, BUPOOHMIITBO, BHTOTOBJICHHS, 30€piraHHs, BBE3CHHS,
BHUBE3CHHS, BIMYCK, 3HUIIICHHS HAPKOTUYHUX 3aC001B, TICUXOTPOITHUX PEUYOBUH
1 Ipemnaparis,;

8) HamaHHS  OCBITHIX TIOCHYr  3arajbHOOCBITHIMH, TpodeciiiHo-
TEXHIYHUMU Ta BUIIAMH HAaBYAUTBHIMH 3aKJIaaMU ;

Q) BUTOTOBJICHHS 1 peallizallis aJIKOrOJbHUX HAIOIB 1 MUBa Ta iHMUX 19
BH/IIB TOCIIOJAPCHKOT JIISUTBHOCTI.

[NocriogapcbkuMu  TOBapUCTBAMU BU3HAIOTHCA IMIAMPUEMCTBA ab0 1HIII
Cy0'€KTH TOCIIOJApPIOBaHHS, CTBOPEHI IOPUAUYHUMU Ooco0aMu Ta/abo rpomajsi-
HaMM NIIIXOM 00'€eHaHHS iX MalHa 1 y4acTi B MIANPHUEMHUIBKIA ISUTBHOCTI
TOBapHUCTBA 3 METOIO OJIeP KaHHS MPUOYTKY.

Jlo rocroaapchKuX TOBapHUCTB HaJeXaTh: aKI[IOHEPHI TOBapHUCTBa, TOBA-
pHUCTBa 3 0OMEKEHOIO BI/INMOBIIAbHICTIO, TOBAPUCTBA 3 I0JATKOBOIO BIOBIAA-
JILHICTIO, TOBHI TOBAPUCTBA, KOMAHIUTHI TOBAPUCTBA.

AKITIOHEpHUM TOBApHUCTBOM € TOCIIOJAPChKE TOBAPUCTBO, sike Mae Crary-
THUM (OH, MOIJICHUN Ha BU3HAYEHY KIJIBKICTh aKIli OJJHAKOBOI HOMIHAJBHOI
BapTOCTI, 1 HECE BIAMOBIJATBHICTh 32 3000B'sI3aHHSIMU TIJIbKM MaifHOM TOBapHcC-
TBa, a aKL1OHEPU HECYTh PU3UK 30MTKIB, MMOB'A3aHUX 3 AISUIbHICTIO TOBAPUCTBA,
B MEXKaX BapTOCTI HAJICKHUX 1M aKIIH.

ToBapucTBOM 3 0OMEKEHOIO BIJIMOBITAIBHICTIO € TOCTIOAAPCHKE TOBAPHC-
TBO, 1[0 MA€ CTaTyTHUHN (POHI, MOJUICHUN HA YACTKH, PO3MIpP SKHX BU3HAYAETH-
Csl yCTAHOBYMMHU JJOKyMEHTaMH, 1 HECE BIAMOBIIAIBHICTh 32 CBOIMHU 3000B's3aH-
HSIMU TUTBKH CBOIM MailHOM.

ToBapHrCTBOM 3 JJ0JIaTKOBOIO BiAMOBINANBHICTIO € TOCIOIAPCHKE TOBAPH-
CTBO, CTaTyTHUN (DOHJ SKOTO MOJIICHUN Ha YaCTKU BU3HAYCHHX YCTAHOBUUMHU
JIOKyMEHTaMHU PO3MIpIB 1 SIK€ HECEe BIAMOBIIAIBHICTD 32 CBOIMH 3000B'I3aHHIMU
BJIJACHUM MaiHOM, a B pa3i HOro HEIOCTATHOCTI YYaCHUKH IIbOTO TOBApPHUCTBA
HECYTh JOJIaTKOBY COJIIJIApHY BIAMOBIJAJIBHICTh Y BU3HAYEHOMY YCTAaHOBUMMH
JIOKYMEHTaMH1 OJIHAKOBO KPaTHOMY PO3MIp1 JI0 BKJIAly KOXKHOTO 3 YYaCHUKIB.

[ToBHUM TOBAapHUCTBOM € TOCIOAAPCHKE TOBAPUCTBO, BCI YUACHHUKHU SIKOTO
BIJIMOBITHO JI0 YKJIAJICHOTO MK HUMU JIOTOBOPY 3/IIMCHIOIOTH MiANPUEMHHUIIBKY
JISUTBHICTB BiJ] IMEHI TOBapUCTBA 1 HECYTh JIOJATKOBY COJIIIAPHY BIAMOBIIAIb-
HICTh 3a 3000B'SI3aHHAMH TOBapUCTBA YCIM CBOIM MaifHOM.

KoMaHIuTHUM TOBapHCTBOM € TOCIOJAPChKE TOBAPHUCTBO, B IKOMY OJMH
a00 KiJbKa YYaCHUKIB 31MCHIOIOTH BiJl IMEHI TOBAPUCTBA MIAMPUEMHHUIIBKY isi-
JBHICTH 1 HECYTh 32 HOT0 3000B'I3aHHSIMHU JOJATKOBY COJIJApHY BiAMOBIIAIb-
HICTh YCIM CBOIM MaiiHOM, Ha SIKE€ 32 3aKOHOM MO)X€ OYTH 3BEPHEHO CTATHEHHS
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(OBH1 YYaCHMKH), a 1HII YYaCHUKH MPUCYTHI B JisJIBHOCTI TOBAPUCTBA JIMIIIE
CBOIMHM BKJIaJIaMH (BKJIQTHUKH ).

AKIII0HEpHI TOBapUCTBA MOKYTh OyTH BIIKPUTHUMH 200 3aKPUTHUMHU.

AKIii  BIIKPUTOTO  aKI[IOHEPHOTO TOBAapHCTBA MOXYTh  PO3IOB-
CIO/PKYBATHUCS IUISIXOM B1IKpUTOI MIAMKUCKH 1 KyHiBIi-Mpoaaxy Ha Oipkax. Ak-
I[IOHEpU BIJKPUTOrO TOBAPUCTBA MOXKYTh BIAUYKYBaTH HaJIeXkHI M akiii 0e3
3TOJ/IM 1HIIIMX aKI[IOHEPIiB Ta TOBAPUCTBA.

Ax11ii 3aKpUTOTO aKIiOHEPHOTO TOBAPUCTBA PO3MOAUISIOTECS MiXK 3aCHO-
BHUKaMU a00 cepejl 3a3/1ajieriib BU3HAYEHOI0 KoJia 0Ci0 1 HE MOXYTh MOIIUPIO-
BaTHCS IUIIXOM MIJIIMUCKH, KyIyBaTUCS Ta MpoJaBaTUCS Ha Oipki. AKIIOHEpH
3aKpUTOTO TOBAPHCTBA MAIOTh MIEPEBAYKHE MTPABO HA MPUIOAHHS aKI[iH, 10 MPo-
JAIOTHCS 1HIIMMHU aKl1IOHEpaMU TOBapUCTBA.

Jlekuist
Ha Temy ,,BUpillIeHHs rocnogapcbKUX COpPiB B YKpaiHi”

I1lnan aekuii
Cucrema rocrnojjapcbKux CyaiB YKpaiHu.
JlocynoBe BperyatoBaHHs FOCHOIAPChKUX CIOPIB.
[Topsimok po3riisiny crpaB y rocrogapChbKux cyaax.
Posrisia cripaB mpo BU3HAHHSA OOpKHUKA OAHKPYTOM.

i NS

1. Cucrema rocnogapcbKux cyaiB YKpainu

[IpaBocyanss B TOCHOJAPCHKUX BIIHOCHMHAX 3MIHCHIOETHCS TOCIIO-
napcbkuM cynoM. Opranizamis 1 JiSJIbHICTh TOCHOAAPCHKOrO CyAy BHU3HA-
yatotbest Koncturytieto Ykpainu, 3akonamu Ykpainu "IIpo cynoycrpiid”, "llpo
rocrogapcbki cyau", I'ocnogapchkuM NpoLecyalbHUM KOJEKCOM YKpaiHH, 1H-
MMM 3aKOHOJaBUMMH aKTaMH YKpaiHH, a TAaKOX MDKHAPOAHUMH JOTOBOPAMH,
3roja Ha 00OB'A3KOBICTh SIKMX HajaHO BepxoBHoro Panoro Ykpainu. 3aBgaHHs-
MU TOCIIOAAPCHKOr0 CYay €:

1) 3axuCT mpaB 1 3aKOHHHUX 1HTEPECIB YYaCHHUKIB TOCIIOIAPCHKUX MPABO-
BIJTHOCHH;

2) CHpHSIHHS 3MIIIHEHHIO 3aKOHHOCTI B c(epi rocrmoaapchbKuX BiIHOCHH.

['ocnonapchki Cyau € crenian3oBaHUMU CyJaMH B CHUCTEMI CY[iB 3a-
raJibHO1 IOPUCIUKINT. BOHU CKIIalaloTh €AMHY CUCTEMY CIIeIliali30BaHUX CY/IIB,
J10 SIKO1 BXOJISITh:

3) MicIleBi TOCIIOAAPCHKI CY/IH;

4) ameJsiiHI TOCTIOAAPCHKI CYIH;

5) BepxoBHuii cyn Ykpainu.

MicueBi rocnogapchki cyau (Cyau mepinoi iHcTaHii), ['ocromapchkuii
cyn ABroHomHoi Pecrry6miku Kpum, rociogapebkuit cyn obmacreit, micta Kue-
Ba 1 CeBacromnos:

1) BUPIMIYIOTH TOCTIOAAPCHKI CIIOPH, IO CTOCYIOThCS X KOMIIETEHIIi1, po-
3MIIS1al0Th CIIPAaBH PO OAHKPYTCTBO;
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2) meperisaaarTh NPUAHATI HOIMU PIIICHHS 32 HOBUMH 0OCTaBHHAMHU, IO
BIIKPUITUCS;

3) BHBYAIOTH 1 y3arajibHIOIOTH MPAKTHUKY 3aCTOCYBAaHHS 3aKOHOJABCTBA,
aHaNI3YIOTh CTAaTHCTUKY BHUPIMIEHHS TOCHOJApChKUX CIOPIB,  BHOCSTH
nporno3ullii 1o BepxoBHoro cyay YkpaiHu, COpsSMOBaHI Ha BJIOCKOHAJICHHS
IIPABOBOTO PETYNIOBAaHHS TOCMOAAPCHKOT JISUTBHOCTI 1 MPAKTUKH BUPIMICHHS
TOCIIOIaPCHKUX CIIOPIB;

4) BeayTh poOOTy, CIPSIMOBaHY Ha IOMEPEIKCHHS IPAaBOMOPYIICHb Y
cdepi rocnoIapCchbKUX BiIHOCHH;

5) 3mifCHIOIOTH 1HIII MOBHOBA)KEHHS, HaJaHl iM 3aKOHOJaBCTBOM. ATICIIs-
IAHUNA TOCTIOJAPCHKUM CYIIT TIEperysAac B anessaiiHOMY NOPSAIKY PIICHHS Mi-
CIIEBUX TOCIOIAPCHKUX CY/IB.

BepxoBHHMii CyJ1 € BUIIIMM CYJJOBUM OpPTaHOM T'OCIIOJIAPCHKUX CY/IIB Y KpaiHU
y 3MIIMCHEHH] MTPaBOCY/IJISl B TOCTIOAAPCHKUX BIJIHOCHHAX.

BepxoBuuii cyn:

1) meperisinae B KacamiiHOMY MOPSAKY PINICHHS AamesiiHuX 1 Mic-
[[EBUX TOCIIOIAPCHKUX CYIB;

2) BUBYAE 1 y3araJibHIO€ MPAKTUKY 3aCTOCYBaHHS 3aKOHOIABCTBa, 3a0€3-
neyye OJHAKOBICTh TMPAKTUKH, AaHali3y€ CTAaTUCTUKY BHPIIMICHHS TOCHO-
JAPCHKUX CIIOPIB; A€ PO3'SICHEHHSI TOCHOJIAPCHKUM CyJlaM 3 MUTaHb MPAaKTHUKU
3aCTOCYBaHHS 3aKOHOJIABCTBAa Y KpPAiHH, IO PETYJIIO€ BITHOCMHHU B TOCIOIAPCh-
Kiil cdepi;

3) Bene poOOTY, CIPSIMOBaHY Ha MOMEPEHKEHHS TPABOIOPYIICHD Y cdepi
rOCMOJIapCHKUX BITHOCHUH;

4) 3piiicHIOE OpraHizailiiiHe KEpiBHUITBO amNeAliiHAMH  TOCIO-
JTApChKUMH CyIaMHU;

5) 3a0e3neuye miaoip 1 MiATOTOBKY KaHIWAATIB Y CY/II, MiABUIIICHHS KBa-
mi¢ikanii npamiBHUKIB TOCHOJAPCHKUX CYIB, OPraHi3oBye poOOTy 3 MaTepialib-
HO-TEXHIYHOTr0 3a0€3MeUEHHs rOCOJapChbKUX CY/IIB;

6) 3abe3meuye AiSUTBHICTH KBadidikamiiiHOi KoMicii cyamiB rocrmo-
JApChKUX CY/IIB.

2. Jlocy/10Be Bpery.JIl0OBaHHS FOCIOJIAPCHKHUX CIIOPiB

CTopoHM 3aCTOCOBYIOTH 3aX0JIM JIOCYJIOBOTO BPETYIIOBAHHS TOCTIOAAPCH-
KHX CIIOPIB y BHUIAJKax, nMependadeHnx ['ocrnomapchKkuM mporecyalbHUM KOJe-
kcoMm (I'TIK), a Takox 3a JOMOBJIEHICTIO MiX COOOF0, SIKIIO 11€ 00YMOBJICHO J0-
TOBOPOM.

Criopu, 110 BUHUKAIOTh 3 JOTOBOPY TEPEBE3CHHSI, TOTOBOPY MPO HATAHHS
MOCIYT 3B'SI3KY, MOXKYTh OYTH Nepe/iaHl Ha PO3TJisij A0 FOCMOAapChKOTO CyIy 3a
YMOBH JIOTPUMAaHHSI CTOPOHAMHU BCTAHOBJIEHOT'O ISl JAHOI KaTeropii CropiB Io-
PSAKY 1X TIOCYZOBOT'O BPETYIIOBaHHS.

[Topsmok AOCYIOBOrO BPETYJIOBAHHS TOCHOJAPCHKUX CIIOPIB HE IMOIIH-
PIOETHCS HA CIIOPU MPO BU3HAHHS JIOTOBOPIB HEAIMCHUMU, CIIOPU MPO BU3HAHHS
HEAIMCHUMH aKTiB JIep>KaBHUX OPTaHiB Ta 1HII BUIH CIIOPiB, BA3HAYEHI YNHHUM
3aKOHO/IaBCTBOM.
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[TinmpuemcTBa 1 opraxizailii, ki MOPYIIMJIM MaWHOBI MpaBa Ta 3aKOHHI
1HTepecH 1HIIUX MIAMPUEMCTB 1 OpraHizailiii, 3000B's13aH1 BIJIHOBUTH iX, HE OYi-
KylouH mnpen'sBieHHs nperensii. [liqnpuemcTBa 1 opranizanii, ydi mpasa 1 3a-
KOHHI 1HTEpeCH MOPYIICHi, 3 METOI0 0€3M0CepeTHHLOTO BPETYIIOBAHHS CIIOPY 3
MOPYIIHUKOM ITUX MPaB 1 IHTEPECiB 3BEPTAIOTHCS JJO HHOTO 3 MUCHMOBOIO MIpeTe-
H31€I0.

VY npetensii BKa3yroThCs:

1) nmoBHe HaliMEHYBaHHs 1 IOIITOBI PEKBI3UTH 3asBHUKA IPETEH3Il Ta
MiPUEMCTBA, OpraHi3allii, IKUM MPETEH31s MPea IBISEThCS, AaTa TP IBIICH-
Hs 1 HOMEp MPETeH3ii;

2) oOcTaBHHM, Ha MiACTaBl AKUX NP ABJICHA MPETEH3is, TOKa3H, IO ITij-
TBEPJUKYIOTh 11 0OCTaBWHU, TIOCWJIAHHS HA BIJMOBIIHI HOPMATHBHI aKTH;

3) BUMOTH 3asIBHUKA;

4) cyma mpereH3ii i1 1i po3paxyHOK, SKIIO MPETEH3is IMMiIJIArae rPoIIoBii
OIIIHIII, TIJIATIXKHI PEKBI3UTH 3asBHUKA ITPETEH3I1;

5) mepenmik HaJaHUX JO TMPETEH3ii JOKYMEHTIB Ta IHIIUX JIOKa3iB.

[TinmpuemcTBa 1 oprasiszaiiii, siki ofep>Kajiu MpeTeH3110, 3000B's13aH1 3a710-
BOJIBHUTH OOIPYHTOBaH1 BUMOTH 3asBHHUKA.

[Ipo pe3ynbratu po3riIsAy MPETeH31i 3aiBHUKY MOBIIOMIISIETHCS B MTUCH-
MOBIH hopmi.

3. Hopsaaok po3rJisily cnpaB y rocnogapchbKuxX cyaax

[TinmpuemcTBa, oprasizanii, yCTaHOBH, 1HIII FOpUINYHI 0coOU (Y TOMY YHC-
J11 IHO3€MHI1), TPOMAJISIHHU, SIK1 3/IIACHIOIOTH MiIMTPUEMHHIIBKY JTiSUTbHICTH 0€3 CTBO-
PEHHS IOPUANYHOI 0COOM, MalOTh MPAaBO 3BEPTATUCA 0 TOCIOAAPCHKOIO CYIY
BIJIMOBITHO 710 BCTAHOBJICHOT IT1JIBIIOMYOCTI TOCIIOJAPCHKUX CIIPaB 3a 3aXHCTOM
CBOIX MOPYIIIEHUX Y1 HE BU3HABATH MIPaB 1 OXOPOHIOBAaHUX 3aKOHOM 1HTEPECIB.

[To3uBavyamu € miAMpPUEMCTBA 1 OpraHi3ailii, skl 0/IajJy T030B UM B 1HTE-
pecax SKUX IMOJAHO IMO30B IMPO 3aXUCT MOPYIIEHOTO MpaBa. BiamoBimauamu €
MIPUEMCTBA, SIKUM aJJpecOBaHa MO30BHA BUMOTa.

CTOpOHM KOPHUCTYIOTHCSI PIBHUMH TIPOIECyaIbHUMH TIpaBaMu. BoHn ma-
I0Th MPABO 3HAHOMUTHCS 3 MaTepiaJlaMH CHpPaBH, POOUTH 3 HUX BUIUCKH, 3HI-
MaTH KOIlli, OpaTh y4acThb y CyJIOBUX 3aCIJIaHHSAX, HA/JaBaTH J10Ka3u, OpaTu yy-
acTh y JOCJIJIPKCHH1 JI0Ka31B, 3asBJIATH KJIOMIOTAHHS, HAaJaBaTH YCHI 1 MUCHhMOBI
MOSICHEHHS TOCIIOIapChKOMY Cy/y, HABOJUTH CBOi JOKa3W 1 MOTHUBH 3 YCIX MH-
TaHb, 1[0 BUHUKAIOTh Y XOJi CYJOBOTO MPOIECY, 3alepedyBaTi MPOTH KJIIOTO-
TaHb 1 JIOBOJIIB 1HIIMX YYaCHUKIB CYJOBOI'O MPOIIECY, OCKap>KyBaTH CYJOBI pi-
IIEHHS FOCIOIaPChKOTO CYAy y BcTaHOBIeHOMY Kojekcom mopsiiky.

[Tepenik cnpaB, MiJIBIIOMYUX TOCTIONAPCHKUM CyJlaM, BUKJIAJICHUN Y PO3-
aimi I Tocnomapcekoro mporiecyalbHOTO KOACKCY YKpaiHu (CrpaBu 3 TocCro-
JApChbKUX CIIOPIB Ta 1HIII, MOB'A3aH] 3 MIANPUEMHHUIIBKOIO a00 TOCIOAAPCHKOIO
JUSUTBHICTIO):

1) cmpaBu 31 CHOpIB, IO BUHUKAIOTH ITiJ] YaC BCTAHOBJICHHS BHCHOBKY,
3MiH, pO31pBaHHs T4 BUKOHAHHS IOCIOIaPCHKUX JOTOBOPIB;

2) crpaBu Ipo OAaHKPYTCTBO;
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3) cnpaBu 3a 3asBOK OpraHiB AHTHMOHOIOJBHOTO KOMITETY YKpaiHW,
PaxyHKkoBO1 manaTtu 3 NMUTaHb, BIIHECEHUX 3aKOHOJABYMMH aKTaMU JI0 iX KOM-
METEHTI1.

[To30BHA 3asBa IOIAE€THCA 10 CYAY TUIBKH B MUCHMOBIN opMi 1 TiAMHUCY-
€ThCSI KEPIBHUKOM MIANPUEMCTBA UM MOT0 3aCTYITHUKOM. BoHa TOBUHHA MICTUTH:

1) HaliMEeHyBaHHS TOCIIOJAPCHKOT0 CYTy, 10 SAKOTO TOJAETHCS 3asIBa;

2) HaliMEeHyBaHHS CTOpIH, iX IOINTOBI aapecH, HaHMEHYBaHHS 1 HOMEPH
paxyHKiB CTOpIH y OaHKIBCbKHX yCTaHOBAX;

3) IOKYMEHTH, IO MiATBEP/UKYIOTh CTaTyC T'POMAJSHHHA SK Cy0'€KTa
M1MPUEMHUIIBKOI TISTTBHOCTI,

4) 1iHy MO30BY, SIKIIO TO30B IiIJIsATae TPOILIOBIHM OIHIl, CYMH JTOTOBOPY
(y cmopax, 10 BHHHMKAIOTH IIiJ] 4YaCc BCTAHOBJICHHS BHCHOBKY, 3MIiH Ta
PO31pBaHHs rOCIOJAPCHKUX JOTOBOPIB);

5) 3MICT IO30BHHX BHMOI, SKIIO I1030B IOJAaHUKA [0 JEKiIbKOX
BIJIMTOB1Ja41B, 3MICT IO30BHUX BHMOT MO0 KOKHOTO 3 HUX;

6) BHKJIaACHHS OOCTAaBHH, Ha SKHX IPYHTYIOTHCS MO30BHI BUMOTH, JIOKa-
3|, IO MiATBEPIKYIOTh TI030B;

7) BIZOMOCTI MPO 3aCTOCYBaHHS 3aXOJiB JIOCYJAOBOTO BPETYJIFOBAHHS
CIIOpY Yy BUNIAJKaX, nepeadoadeHux ['ocrnoaapchbkuM NporecyabHUM KOJIEKCOM;

8) BiTOMOCTI PO 3aCTOCYBAHHS 3aIMI001KHHUX 3aXO0/IiB;

9) mepenik JOKYMEHTIB Ta 1HIIMX J0Ka3iB, 110 TOIAIOTHCS JI0 3asBH.

VY Mmo30BHIN 3as8Bl MOXYTh OyTH 3a3Hau€HI TaKOX IHII BIIOMOCTI, SIKIIO
BOHM HEOOXI1IH1 JIJIsl IPABUIILHOTO BUPIIIICHHS CIIOPY.

He mi3Hime qHs mojgaHHs MO30BY MMO3WBa4 3000B's13aHUI HAIPABUTH KOXK-
HOMY 3 BIJIMOBia4iB KOO MTO30BHOI 3asBH 3 MPUKIAIESHUMH JI0 HEi JOKyMEH-
TaMH, SIKIIO TakKl IOKYMEHTH Yy BiAIOBIIa4yiB BiJCYTHI.

Jlo m030BHOT 3asBH, sKa MiAMKACaHA TPEICTABHUKOM TO3MBaYa, TOTA€ThCS
JOPYYEHHSI 200 1HIIMH JOKYMEHT, 10 MIATBEPAKYE MOBHOBAXKEHHS MPEICTAB-
HUKa IMO3WBaYa.

VYci JoOKyMEHTH TTOAAI0ThCSI B OpUT1HAIAX YU HAJICKHUM YMHOM 3acBiaue-
HUX KOTIiSX.

[IpotsiroMm m'sTH IHIB 3 MOMEHTY HAJXODKCHHS IMO30BHOI 3asiBU CYAIS
BUHOCHUTH PILIEHHS PO MOAANBIINNA PyX MOJAHUX JTOKYMEHTIB 1 0popMIIsie HOTO
BIJIMOBITHOIO yXBayior. [Ipu HEOOTpyHTOBaHIN MOa4i TTO30BY B TOCTIOAAPCHKUH
cyn abo y BUMAAKy MOPYLIEHHS MpoLecyaibHOi (OPMHU NOJaHUX MaTepiaiiB Cy-
IS0 BIIMOBIISIE B NMPUUHSATTI MO30BHOI 3asgBU a00 IMmoBepTae ii. SIKIo K 1mo30B
MOJaHWK 3 TOTPUMAHHSIM YCIX BHMOT 3aKOHOJIABCTBA, CYAJA JA€ XiJl CrpaBi i
HaIpaBJjsie CTOPOHAM BIAMOBIIHI yXBaiu. B yxBasi mpo mopyIieHHs X0y cripa-
BU BKa3YyIOThCS: (DAKT MPUUHATTS MMO30BHOI 3asBU, Yac 1 MiCIIe TIPOBEICHHS 3aCl-
JIaHHSI TOCTIOIAPCHKOTo CyAy, Ali, siki HEOOX1AHO 3pOOUTHU CTOPOHAM JIJIsl TATrO-
TOBKH CITpaBHU JI0 PO3TJISy Ha 3aCiIaHHI.

BignoBigau 3000B'si3aHUil HE TMi3HINIE TPHhOX JHIB MICHS OJep KaHHS
YXBJIA PO MOPYIICHHS XOAy CIpPaBH HAIPaBUTH 10 CyAY BIJIMOBiIb Ha TO-
30BHY 3asBY 1 JIOKYMEHTH, IO MiJTBEPDKYIOTh 3alepeyeHHsl MPOTH M030-
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By, a MO3WBady, 1HIIUM BIAMNOBIZa4aM 1 MPOKYpopy, SKuUi Oepe ydacTb y
CIIpaBi - KOIIiIO BIJIMTOB1II.

Jlokazamu B cipaBi € Oyab-siK (hakTU4HI JaHi, HA MiJCTaBl SIKUX TOCIO-
JapChKUI CyJl Yy BCTAHOBJICHOMY 3aKOHOM MOPSIKY BCTAHOBIIOE HASIBHICTH UM
BIJICYTHICTh OOCTaBHH, Ha SIKUX ITPYHTYIOTHCS BUMOTH 1 3allepeYeHHs CTOPIH, a
TaKOX 1HII OOCTaBWHH, IO MAIOTh 3HAYEHHS I MPABUILHOTO BUPIMICHHS TO-
CTHOJAPCHKOTO CIIOPY.

i maH1 BCTaHOBIIOIOTHCSI HACTYITHUMHU 3aCO0aMHU:

1) NECHMOBHMH i PEUOBUHHUMHU JI0Ka3aMH, BUCHOBKAMH CYIOBHX CKCIICPTIB,;

2) TMOSCHCHHSIMH IPEICTABHUKIB CTOPIH Ta IHIIHUX 0Ci0, sKi OepyTh yd-
acTh Y CyJIOBOMY MPOIIECI.

Ko’xna cropoHa moBMHHA JOBECTH T1 OOCTAaBUHU, HA 5IK1 BOHA MOCUJIAETh-
Csl sIK Ha M1JICTaBy CBOiX BUMOT 1 3alI€pEYEHb.

3a pe3yabTaTaMu pO3MISAY CHOPY CYA MOKE MPUIMUHUTH X1J] CIpPaBH, 3a-
JUIIUTH 11030B 0€3 PO3IIIAly UM MPUIHATH PILLICHHS.

VY pa3i BupimieHHs! TOCTIOJAPCHKOTO CIOpY (3a10BOJICHHS MTO30BY, BiMO-
BU B M030BI1 IIUIKOM a00 4aCTKOBO) rOCHOAAPCHKUN Cy[ MpUiMae pimeHHs. Pi-
IIEHHS BUKJIAJAE€ThCSI B MUCHMOBIA (pOpMI 1 MIAMUCYETHCSA BCIMA CYIASIMU, K1
Opaiiy y4acTh y 3aCiJIlaHHI.

PinienHs rocnoapchbKoro cyny npuiMaeTbes iM'siM YKpaiHu.

[IpuitHsiTe pilIEHHS OrOJOMIYETHCS CYAJICI0 HA CYJ0BOMY 3acigaHH1 MiCs
3aBEpIICHHS PO3TIISAY CIIPABH.

PimieHHs rocnoiapchkoro cyay HaOyBa€e 3aKOHHOI CHJIM MICIs 3aKIHYEHHS
JECATUICHHOTO CTPOKY 3 JHSI HOTO MPUMHATTSA, a Y BUMAJKY, SKIIO B CyJJOBOMY
3acilaHHl OyJIM OTOJIOLIEH! TUIbKM BCTYIIHA 1 PE30JIIOTHUBHA YaCTHUHU PIIICHHS,
BOHO HaOWpae 3aKOHHOI CHUJIM TICHS 3aBEpIUIECHHS JCCATUACHHOTO CTPOKY BiJ
JTHS T AMTMCAHHS PIITESHHS.

CropoHa, He 3rojiHa 3 MPUUHATUM CYAOM IEPIIOi 1HCTAHIII PIMIEHHSM,
MO€ OCKapKUTH HOTO B amneAIIHHOMY CY/Ii.

AnensiiiHa ckapra (TOJaHHS) Ha PIIIEHHS MICIIEBOTO T'OCIOJIaPCHKOTO
Cyly PO3IISAAETHCS B ABOMICSIYHUI TEPMIH BiJ JHS HAJAXOHKCHHS CIIPAaBU pa-
30M 3 amnessiiHOI CKaproto (MOAaHHsIM) B aneIsIiiHY 1HCTAHIIIO.

AnensiniiHa 1HCTaHINS 3a pe3yJibTaTaMH PO3IJISAY anelsaliiHOl cKapru
(momanHs) Mae MpaBo:

1) 3aJMIIUTH PIlIEHHS MiCIIEBOIO rOCIOAapChKOro Cyay 0e3 3MiH, a CKa-
pry (moganHs) 63 3aJ0BOJICHHS;

2) cKacyBaTH PIIICHHS IIJIKOM YHM YaCTKOBO 1 MPUHHATH HOBE PIllICHHS;

3) ckacyBaTH pIllICHHS IIUTKOM YU YaCTKOBO 1 IPUITUHKUTH XiJI CIIpaBU abo
3QIUIIATH TTO030B 0€3 PO3MIISIAY IIIJIKOM YU YaCTKOBO;

4) 3MIHUTH PIllICHHS.

CropoHH y crpaBi TaKOXk MarOTh NMPABO OCKAPKHUTHU, a MPOKYPOP MOAATH
KacaliiiHe MOJaHHs Ha PIIIEHHS MICIEBOr0 rOCMOAAPCHKOrO CyAy, 110 BCTYIIHU-
J0 B 3aK0oHHY cwry. KacailiifHy ckapry MaroTh IpaBo MOJaTH TaKOXK 0COOH, SKi
He Opaiu y4yacTi y CIpaBi, SIKIIO CyJ MPUMHSB PIIIEHHS YU MMOCTAHOBY, 110 CTO-
CYETBCS 1X TpaB 1 000B'A3KIB.
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KacariitHoto iHcTaHIiero € BepxopHuii cya YKpainu.

Kacarmiitna ckapra (mojgaHHs) Mo)ke OyTH MojJiaHa (BHECEHA) MPOTIroM
OJTHOTO MicAIsl 3 JHS HAOYTTS 3aKOHHOI CHJIM PIIMIEHHS MICIIEBOTO TOCTIOAp-
CHKOT'0 Cyy 00 MOCTaHOBH amleJSIifHOTrO rOCIOIapChKOTO CYY.

Croponu y cmpaBi i ['eHepanbHUil TIpoKypop YKpaiHM MaioTh IMPaBo
OCKap>KHUTHU B KacaliiHomy nopsiiky y Bepxosnomy Cyni Ykpainu.

4. Po3rJjisii cipaB NMpo BU3HAHHSA 00P:KHMKA 0AHKPYTOM

Oco0MBY KaTeropiro Crpas, MO PO3TIISAAIOTHCSA TOCTIOAAPCHKAM CYIOM,
CKJIa/Ial0Th CIIPaBH MPO BU3HAHHS OOpKHUKA OAHKPYTOM.

Xin cmpaB mpo OaHKPYTCTBO peryinioeThcsi 3akoHoM "IIpo BigHOB-
JICHHSl TUIATOCIPOMOXKHOCTI OOp)KHMKAa YW BHU3HAHHS HOro OaHKpyToMm",
['ocriogapcbkuM  MpoOIECyaIbHUM  KOJIEKCOM  YKpaiHM, I1HIIMMHU 3aKOHO/a-
BUMMU aKTaMH Y KpaiHU.

Crarta 1 Bkazanoro 3akony mij "OaHKpyTCTBOM' po3yMmi€ BHU3HAHY roc-
NOJIAPCHKUM CYZOM HECHPOMOKHICTh OOp’KHUKA BIJHOBUTHU CBOKO IIATOCIIPO-
MO>KHICTb 1 33JJOBOJIHUTH BU3HAHI CYJIOM BUMOTH KPEJAUTOPIB 1HAKIIE K Yepe3
3aCTOCYBaHHS MpoleAypHu JikBigaimii. HeminaTocnpoMOXXHICTh MOJSATae y He-
CIIPOMOXKHOCTI Cy0'eKTa MIANPUEMHHULIBKOI IISUIBHOCTI BUKOHATH MICIS HACTAH-
HSl BCTAHOBJIEHOTO TE€PMIHY iX CIUIATH T'POIIOBI 3000B'A3aHHS MEpe] KPEAUTO-
paMu, y TOMY YHCJI 1010 3apO0ITHOI IIJIaTH, & TAKOK BUKOHATH 3000B'sA3aHHS 31
CIUIaTH MOAATKIB 1 300PiB.

KpenutopoMm y po3ymiHHI 3aKOHY € OpHIWYHA 4M (p13M4Ha ocola, sKa
Ma€ JIOKYMEHTaJbHO MIATBEPKEHI Y BCTAHOBIEHOMY TOPSIIKY BUMOTH 3 TPO-
IOBUX 3000B's3aHb /10 OOp)KHHMKA, 3 BUIUIATH 3a00prOBAaHOCTI 13 3apOOITHOI
IJIaTH TIpalliBHUKaM OOpP)KHMKA, a TAKOXX OPraHiB JEp>KaBHOI MOJATKOBOT CITYK-
Ou Ta 1HIIMX JEp>KaBHUX OPraHiB, SIK1 31MCHIOIOTH KOHTPOJIb 32 MPaBUIBHICTIO
Ta CBOEYACHICTIO CTATHEHHS MOIATKIB 1 300DiB.

Bop:xHIUKOM BHU3HAETHCS CYyO'€KT MIANPUEMHUIIBKOT JAiSIIBHOCTI, HE CIIPO-
MO>KHHI BUKOHATH CBOI TPOIIOBI 3000B'SI3aHHS TIEpe KPEAUTOPAMU MPOTITOM
TPHOX MICSIIIB MICJIsl HACTAHHS BCTAHOBJICHOTO TEPMIHY iX CIUIATH.

CrmpaBa mpo 0GaHKPYTCTBO MOPYIIYETHCS TOCTIOAAPCHKUM CYJIIOM, SIKIIO
Oe3mepedHi BUMOTH KpeauTopa (KpeauTopiB) 10 OOpKHUKA CYKYITHO CKIIaJal0Th
HE MEHILIE TPhOXCOT MiHIMaJIbHUX PO3MIpIB 3apOOITHOI IMJIaTH 1 BOHU HE OyJu
3aJI0BOJICHI OOPKHUKOM MPOTATOM TPHOX MICAIIIB MMICJIsI BCTAHOBJICHOTO IS iX
MIOTAIICHHS CTPOKY.

besnepeunnmy BUMOTaMu KpeIUTOPIB BBAKAIOTHCS BUMOTH, BU3HAHI 00-
P>KHUKOM, 1HIIII BUMOTH, MiITBEP/KCHI BUKOHABYMMH JOKyMEHTaMu abo po3pa-
XYHKOBUMHU JOKYMEHTaMH, 3a SKHUMH BIJIIOBIAHO /0 3aKOHOJABCTBA 3I1HCHIO-
€THCSI CIIUCAHHS KOIITIB 3 paXyHKIB OOpKHHKA.

BiamoBinno no myHkty 5 ctarti 11 3akoHy cynns B MiATOTOBYOMY 3aci-
JTaHH1 BUHOCHUTH IOCTaHOBY, SIKOIO 3000B'S3y€ 3asiBHUKA OMyOJIIKYyBaTH B O(i-
MIAHUX IPYKOBAaHUX OpraHax y JECATUICHHUN TEPMIH 3a MOTO paxyHOK OT0JIO-
HIEHHS PO MOPYIIEHHS CIpPaBU MPO OAHKPYTCTBO.
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BignosigHo 10 3akoHy 11040 OOp»KHKKA 3aCTOCOBYIOTHCSI HACTYIIHI CY/10-
Bl Mpolelypu OaHKPYTCTBA:

1) posmopspkeHHS: MaifHOM OOpIKHHKA - CUCTEMa 3aXOJliB JIJIsl CIocTepe-
KEHHS Ta KOHTPOJIO 32 YINPABIIHHIM 1 pO3NOPSAHKEHHIM MalHOM OOp)KHHUKA 3
METOI0 3a0e3MeueHHs 30epeKeHHS Ta €(PEKTUBHOTO BUKOPUCTAHHS MaWHOBHX
aKTUBIB OOPIKHMKA, TPOBEICHHS aHalli3y Horo (hiHAHCOBOTO MOJIOKECHHS,

2) MUpOBa yroja - JOMOBIICHICTh MK OOp)KHHUKOM 1 KpeAUTOPOM (Tpy-
MO0 KPEAUTOPIB) MPO BIICTPOUKY 1/a00 PO3CTPOUKY IUIATESKIB YU MIPUITHHEHHS
3000B's13aHHS 32 3T0JI010 CTOPIH (TPOIIEHHS O0PTiB);

3) caHnarist (IMOHOBJICHHS TIATOCIIPOMOXKHOCTI) OOp)KHHKA — CHCTEMa 3a-
co01B, 3/1IMCHIOBAHUX TI1]] Yac MPOBAHKEHHS Y CIIpaBi PO OAHKPYTCTBO 3 METOIO
3ano0iraHHs BU3HAHHS OOp)KHMKA OAHKPYTOM 1 MOTro JKBifaIlli, CIpsiIMOBaHa Ha
03/10pOBJIEHHSI ()IHAHCOBO-TOCIIOIAPCHKOT0O CTaHy OOp’KHUKA, @ TaKOX 3aJ10BO-
JICHHsI B TIOBHOMY 00CSI31 UM YaCTKOBO BUMOT KPEAUTOPIB IUIIXOM KpPEIUTyBaH-
Hsl, pECTPYKTypHU3allii NiAIpHeEMCTBA, OOPriB 1 KamiTany Ta/ado 3MiHYy opraHiza-
L1HO-TIPAaBOBOI Ta BUPOOHUYOT CTPYKTYpH OOP’KHUKA;

4) nmikBimariss OaHKpyTa — MPHUIMHEHHS TISUIBHOCTI Cy0'€KTa MiAIMPHEM-
HUIIBKO1 JISUTbHOCTI, BU3HAHOTO TOCMOJAPCHKUM CYJIOM OaHKPYTOM, 3 METOIO
3MIACHEHHS 3aXOMIB IIOAO 33J0BOJIEHHS BU3HAHMX CYJOM BHMOT KpPEIHUTOPIB
NUISIXOM IPOAAaXKy HOro ManHa.

[TocTiline 30UTbIIEHHS KUTHKOCTI 30UTKOBHX MiMIPUEMCTB 00YMOBUIIO Ha-
IpOMa/KEHHs B FOCIIOAAPCHKUX CyAax crpaB Impo O0aHKpyTcTBO. OCOOIMBICTD 1
CKJIQJHICTh MPOIECYaTbHOTO PEXUMY MPOBAPKEHHS Y CIpaBax Ili€l KaTeropii,
coIliaJIbHI MPOOJIEMH ¥ HACIIJIKH, TIOB'S13aH1 13 3aCTOCYBAaHHSIM IIPABOBOTO 1HCTH -
TyTy OaHKPYTCTBA, HE MAaIOTh ChOT'OJIHI AHAJIOTIB 3a BCIO ICTOPIIO ICHYBaHHS TO-
CIOAAPChKUX CY/IIB.

Jekuis
Ha Temy ,,OCHOBH TPYI0BOI0 NMpaBa Y Kpainm”

IInan aexmii

[IpeameT i cuctema TPyI0BOTO TIpaBa.

J>xepena Tpy0BOro npasa.

OCHOBHI TPUHITUITN TPYAOBOTO MPaBa.
Cy0’exTH TpyAOBOTO IIpaBa.
TpyaoBi npaBOBiAHOCHHHU.

KonekTruBHI T0roBOpH Ta yroIu.
[IpaBoBa oprasni3zaiiisi pareBIalITyBaHHS.
TpynoBuit 1OroBip: MOHATTS, YMOBH YKJIaJlaHHS, (JopMa, CTPOK 1 BUIH
TPYAOBOTO JAOTOBOPY.

9. PoGouwii uac.

10. Yac BiAMOYHUHKY.

11. TIpaBoBe perysroBaHHsI OIJIATH Ipalii.

12. TpynoBa aucIuILIiHA.

cLoONoakwNE
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13. MarepianbHa BiJIMOBIIAJIBHICTS CTOPIH TPYAOBOTO JOTOBODY.
14. TIpaBoBe 3abe3IeueHHs] OXOPOHH Ipalii.

15. Tpynosi copu.

16. CommanbHe 3a0e3neueHHs: ITOHSITTI Ta BUIN EHCIH 1 JOIIOMOT.

1. Ilpeamer i cucreMa TPyAOBOIro MpaBa

TpynoBe mpaBo — MpoBiiHA raxy3b YKpaiHCHKOTO TpaBa, sIKa € CUCTEMOIO
MPaBOBUX HOPM, IO PETYJIOIOTh CYKYIHICTh TPYIOBUX BIIHOCUH IMPAI[iBHUKIB 3
poOOTOABISIMHU, a TAKOXK 1HIII BIJTHOCHHH, 110 BUILIMBAIOTH 3 TPYJAOBHUX a00 Ti-
CHO TIOB’s13aHI 3 HUMH 1 BCTAaHOBJIIOIOTH MpaBa W 00OB’S3KM B Taiy3i Ipaili Ha
MIJMPUEMCTBAX, B YCTAaHOBAX, OpraHizallisax He3aJekHO BiJ (OpM BJIACHOCTI Ta
BIJIMOBIJIAJILHOCTI Y pa3l X MOPYIIECHHS.

[IpenMer TpynoBoro mpaBa — 1€ OCHOBa, 0a3a, 3 OIVIALY Ha Ky IIOCTae
noTpeda 3'scyBaTh B3a€MO3B'A30K IMPALIBHUKIB 3 POOOTONABISIMU 3 MPUBOIY
npaili, MpUYOMY HE€ BCAKOI Mpalll, & TUIbKU TI€l, 10 NOB'A3aHa 3 1i CyCHUIBHOIO
oprasizaii€ro ado BUILIMBAE 3 HEI, CTBOPIOIOYU BIANOBIIHUN KOMIUIEKC, 1€ TPY-
JTIOB1 BITHOCUHH € TOJIOBHUMU.

Oco0MBICTh CY4aCHOTO PO3BUTKY CYCHUIBHO-TPYAOBHUX BIIHOCHH SIK OC-
HOBH TIpEJMETa TPYIOBOTO TpaBa IMOJSITae€ B TOMY, IO MOHOIIOMIS JepKaBHUX
NIJIPUEMCTB SIK pOOOTOABIIIB BTpayae ycTajeHl Mo3ullii, OCKiIbkH KoHCTHUTY-
uig Ykpainu Big 28 uepBHa 1996 p. 3ak0HOMABYO 3aKpinuia ICHYBaHHS YOTH-
phoX (GOpM BIACHOCTI: JEP’KaBHOI, KOMYHAJIbHOI, KOJICKTUBHOI 1 TPHBATHOL
(ct.13, 14, 41, 1421 143).

Jlo MeTo/1iB TpaBOBOTO PEryJIIOBaHHS IMpalll — HEB1I'€MHOI Ipyroi CKiia-
JIOBO1 TPYJOBOTO IpaBa K CaMOCTIMHOT raiay3i y CKjiajl IUIICHOI CHCTEMH Halli-
OHAJILHOTO MpaBa YKpaiHW — HaJleXaThb JOTOBIPHUI MOPSAJOK BHUHUKHEHHS
TPYJOBUX BITHOCHH, PIBHOMPABHICTH CTOPIH TPYAOBOIO JOIOBOPY 3 MIAMOPSII-
KYBaHHSIM iX y MpoIlec] Mpali NpaBujiaM BHYTPILIHBOTO TPYAOBOIO PO3MOPSAKY
cnenuiuHUi TpaBOBUM CHOCIO 3aXUCTy TPYAOBHUX MpaB CTOPIH TPYAOBOrO J0-
TOBOPY SIK OPraHOM TPYAOBOTO KOJEKTUBY (KOMICIEIO 3 TPYJOBUX CIOPIB), TakK 1
JIep’KaBHUM OpraHoM (CyZIOM), Y4acTh NPAIiBHUKIB y MPABOBOMY pEryJIOBaHHI
npaill 4epe3 CBOiX NPeICTaBHUKIB, MPOPCHIIKU, TPYAOBI KOJIEKTUBH.

Tpynose npaBo moxinseTscst Ha ABI rpynu. [lepma — 3aranpHa yacTHHA,
710 SIKOT BXOJIATH TaKl IHCTUTYTH:

1) TOHATTS 1 IpEIMET TPYIOBOTO TPaBa;

2) OCHOBHI MPHHIIAIIK TPYIOBOIO MpaBa;

3) mKepena TPYI0BOIO Mpaga;

4) cy0'ekTH TPYIOBOIO MpaBa;

5) TpyaoBi MpaBOBITHOCHHHU;

6) KOJIEKTMBHHUI JIOTOBIp;

7) mpaBOBa OpraHi3allis MpaneBamTyBaHHs MPalliBHUAKIB.

Hpyra rpyna caMOCTIHHUX 1HCTUTYTIB TPYJIOBOTO MpaBa YTBOPIOE 0COO-
JIMBY YAaCTUHY TPYJIOBOT'O MpaBa, 0 SKOi BXOASTh:

1) TpynoBwuii qOroBip;
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2) poOouuii yac i yac BiAIOYHHKY;,

3) ormuiara mpaiii;

4) TpynoBa JUCIUILIIHA;

5) marepianbHa BiOBIIaIbHICTS;

6) oxopoHa mpaiii;

7) MmoeaHaHHS POOOTH 3 HABUAHHSM;

8) Harusj i KOHTPOJIb 3a JOJICPYKAHHIM 3aKOHOIABCTBA PO Mpallio;

9) TpymoBi ciopu.

[IpeameToM TPymOBOTO JOTOBOPY € caM Mpoliec mpari poOiTHUKA W CITy-
YKOOBIIS 32 TIEBHOIO CIICIIAIBHICTIO YK KBaTi(iKaIli€ 1 3 000B'SI3KOBUM TIiIIO-
PAAKYBaHHSM MPaBUJIaM BHYTPIIIHEOTO TPYIOBOTO PO3MOPSIKY.

2. JlxkepeJia TpPyA0BOI0O Npasa
Jlxepena Tpy0BOTo MpaBa — 1€ PI3HOMAaHITHI HOPMATUBHI aKTH OpraHiB
JIEp’KaBHOI BJIAJIM Ta YNPABIIHHS, 110 PETYJIOOTh TPYAOBI Ta 1HIII BIAHOCHHH,
TICHO 3 HUMU TOB’s3aH1 , MOXYTh OYTH JIBOX BHIIB:
1) 1o MIiCTATH TITBKU HOPMH TPYIOBOTO TpaBa (Hampukia, Kojaekc 3akoHiB
PO Mpaio YKpaiHu);
2) 1110 MICTSITh HOPMHU PI3HUX rajy3eidl mpaBa, B TOMY YHUCII TpyaoBoro (ix
HA3UBAIOTh KOMIUIEKCHUMH).
Cepenl OCHOBHUX JIKEpeN TPYJOBOTO MpaBa CJiiJi BUAITUTH KOHCTUTYIIiI0
VYkpainu Big 28 uepsus 1996 p. 1 K3nll Ykpainu Big 10 rpynus 1971 p.
Koncturymis Ykpainu sk OCHOBHMII 3aKOH HAIIoi JepKaBu 3a0e3neuye
€IHICTh MTPABOBOTO PETYJIIOBAHHS Mpalll Ha BCIX MIAMPUEMCTBAX HE3aJEKHO BIJT
(GbopMH BIACHOCTI, 3aKPIILIIOE MPUHIUIIN TAKOTO PETYJIIOBAHHSA, K1 PEalbHO BU-
SIBJITFOTHCS Y KOHCTUTYIIIHHUX TPYJOBHX TpaBaX, B IOPUAMYHUX TapaHTIAX IIMO-
710 BCi€1 CUCTEMH TPYOBOTO 3aKOHO/IABCTBA .

3. OCHOBHi NPUMHIMIIA TPYI0BOI'0 NMpaBa

OCHOBHI MPUHIIUIIKA TPYAOBOTO MpaBa 3a CHPSIMOBAHICTIO YMOBHO 00'€-
HYIOTBCSL y TPHU TPYIMH, KOKHA 3 SKMUX 0a3yEThCS HA TAKUX OCHOBHUX JIKEpesax
TpynoBoro mnpasa, sk Koncrutymis Ykpainu 1 K3nll Ykpaiau. Ilepma rpyna mi-
CTUTh MPUHIIUIIU, IO COPUSIOTH 3aJTyYEHHIO JI0 Tpalli, 3a0e3MeYeHHI0 3aiHSTO-
CTl ¥ palioHaJIbHOMY BHKOPHUCTAaHHIO poOouoi cwmm. [pyra rpyma o0'emnnye
MPUHIIAIM, CIIPSIMOBaH1 Ha 3a0e3MeUYeHHsI BUCOKOTO PiBHS YMOB Ipalli Ta 0XO-
POHM TPYIOBUX MpaB. TpeTs rpyna BKIOYAE MPUHIINAIN, 10 PO3KPHBAIOTH CYT-
HICTh BUPOOHMYOI AEMOKPATIi 1 CHPUSIIOTH PO3BUTKY OCOOMCTOCTI MpalliBHUKA Y
MpoIIeC] Tparii.

[Tepmry rpymy CKIagar0Th TPY OCHOBHUX IMPUHIIAIINA TPYOBOTO IpaBa:

1) cBoOoma mparii ¥ 3aifHATOCTI, 3a00poHa HpHMycoBoi mpami (cT. 43
Koncturynii Ykpainu, ct. 5, 21,49-4 K3nll Ykpainn);

2) mpaBO Ha MPAIlf0, 3aXHCT BiJ 0e3poOITTs, JOMOMoOra B MpaleBIamiTy-
BaHHI Ta MaTepiaibHa miaTpumMka 6e3pobitHux (cT. 43 Konctutymii Ykpainu,
cT. 2, 5, r. 111 Ta I1I-A K3nll Ykpaian);
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3) piBHOIIPABHICTH Yy Mpalll i 3aiHATOCTI, 3a00pOHA TUCKpUMIHAILIT B
npai (ct. 24 Koncrurynii Yxpainw, cr. 2, 2' K30l Ykpainn).

Apyra rpymna:

1) cmpaBemyBa BHUHAropoja 3a BHKOHaHy poOoty .IIpaBoBe 3a-
Oe3mneueHHs 31HCHIOETHCSI HOPMaMH 1HCTUTYTIB:

1.1) omara mpaiii;

1.2) rapaHTii i KOMIICHCAIIIT,

2) oxopoHa mparmi. I[IpaBoBe 3a0e3NEYCHHS I[LOTO MPUHIUIY 3ii-
CHIOETHCS HOPMaMH TaKUX THCTUTYTIB:

2.1) TpynoBuii nOroBip (MPUHHSTTS Ha POOOTY, IEPEBEICHHS Ha 1HIITY POOOTY);

2.2) oXOpoHa Iparli K 3arajJbHUN 1HCTUTYT, B TOMY YHC/II SIK IOCHJICHA
OXOpPOHa Mparli )XKIHOK 1 MOJIO/I1, KOHTPOJIb 32 OXOPOHOIO Mpalli;

2.3) HOpMH MaTepiaJbHOI BIAMOBIAAIBLHOCTI POOOTOMABII 3a IIKOIY,
3aIo/IisiHY MPalliBHUKOBI B pa3i TPYI0BOTO KaJIIITBA;

3) mpaBo Ha BiAMOYMHOK. [IpaBoBe 3a0€3MEUCHHS IHOTO MPHUHITUITY 3]TiH-
CHIOETHCA HOPMaMH TaKUX 1HCTUTYTIB:

3.1) pobounii yac;

3.2) 4Yac BiITOYHHKY;

3.3) moemHaHHS poOOTH 3 HABYAHHSM;

4) 3axucT TpymoBux mpas. llei nmpuHIMI 3a0e3Meuy€eThCsl HOpMAMH Ta-
KHX IHCTUTYTIB:

4.1) Harisa 1 KOHTPOJIb 3a IOJICP)KaHHIM TPYA0BOTO 3aKOHO/IaBCTRA,

4.2) NOBHOBa)XECHHS MPOPCITIJIOK 1 TPYIOBHX KOJCKTHBIB;

4.3) TpyaOBi CIIOPH.

Jlo TpeThoi rpynu HajIeXaTh TaKl MPUHIIUIIN:

1) GesmnatHa mpodeciiiHa MiArOTOBKA, MEPEMiArOTOBKA M ITiABUIICHHS
kBamigikarii. [IpaBoBe 3a0e3MeUeHHS [ILOTO MPUHITUITY 31HCHIOETHCS. HOpPMaMH
TaKUX IHCTUTYTIB:

1.1) npareBnamTyBaHHs 1 3aiHSTICTh HACETICHHS;

1.2) TpynoBuii TOTOBIp;

1.3) poGouwnii yac;

1.4)omnara npari i rapaHTiliHI BUTUIATH,

2) BUKOHAHHS TPYIOBHUX OOOB'A3KiB CTOPOHAMH TPYIOBOTO JIOTOBOPY.
[IpaBoBe 3a0e3medeHHs] ILOTO NPHUHIMITY 3IIMCHIOETHCS HOPMAaMH TaKUX
IHCTHUTYTIB:

2.1) Tpy10oBa AMCHHUILTIHA;

2.2) TpyIOBHiA AOTOBIp (AMCIUIUTIHAPHI 3BUTLHCHHS);

2.3) MaTepiajbHa BiAMOBIAIBHICTH CTOPIH TPYIOBOTO JOTOBOPY 3a
3aMoIisiHY KO,

2.4)  pO3riIsiI TPYAOBHX CIIOPIB.

4. Cy0’eKkTH TPYAOBOIO NIpaBa

MoxuBICTh OyTH Cy0'€KTOM TPYZOBOrO IMpaBa OOyMOBJIEHA HASBHICTIO
TPYAOBOi MPABO3JATHOCTI 1 TPYI0BOI J1€31aTHOCTI.
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VY TpynoBomy mpaBi IpaiiBHUK BOJIOJIIE€ €IMHOIO MPABOCYO'€KTHICTIO 1 B
MOBHOMY 00Cs131 — 3 JOCSITHEHHSIM 16- pIYHOTO BIKY, @ B OKpEeMHUX nependaye-
HUX 3aKOHOM Bunaakax— 15 1 14-pignoro Biky (ct. 188 K3nll Ykpainmn).

['onoBHUM Cy0'€KTOM TPYAOBOTO MpaBa € MpaliBHUKU (POOITHUKH ¥ cIy-
’KOOBII1), X MPaBOBUM CTATyC MEPEBAXHO €IUHUM JJISI BCIX IPAIliBHUKIB, 1¢ O
BOHU HE TMpaloBaiv. BUHITKOM € jHIle TpU KaTeropii MpaiiBHUKIB: KIHKHU, HE-
MOBHOJIITHI ¥ TIpaIliBHUKU 13 3HIKCHOIO Tpalie3aaTHICTIO (1HBaJIiIU, TICHCIOHE-
pu, Betepanu mnpaiii). [IpaBoBuii cTatyc ocTaHHIX BiI0Opakae IMiJABHUIIEHI rapa-
HTIi TIpaBa Ha MpaIlto, MiABUIICHUN 3aXHUCT iX OpraHi3My BijJ HIKIIJIMBUX YHH-
HUKIB, TTOB'SI3aHUX 3 BUPOOHUIITBOM.

BaxnuBuM cy0'€eKTOM TpPyIOBOTO IMpaBa € BIACHUK a00 YIMOBHOBAKCHUI
HUM opraH — poOoTojaBIi Oy/b-iK0i (GOpPMHU BIACHOCTI, JO3BOJEHOI YMHHUM
3aKOHOJIABCTBOM Y KpaiHH.

TpyaoBuil KONEKTUB K CyO'€KT TPyJOBOIO IpaBa Ma€ peaJibHUI BIUIMB
Ha JIEpKABHUX i KOJNEKTMBHUX HiAmpreMcTBax. Moro mpaBoBHil cTaTyc BU3HA-
YeHUI creriaibHuM 3aKkoHOM Ykpainu «[Ipo mopsaok BUPIMICHHS KOJIEKTHB-
HUX TPYAOBUX criopiB (KOHQIKTIB) BiJ 3 Oepesns 1998 poky .

BaxxnuBa poiib y peryiioBaHHI TPYAOBUX BIJIHOCUH HAJEXKHUTh TAKOX
npodcniikam sk cy0'eKTaM TPYJ0BOTO MpaBa.

5. TpynoBi npaBoBiiHOCUHH

[IpaBOBITHOCMHU € OCHOBHUM TOHSATTAM IPABOBOi HayKU. 3a yCTaJCHUM
BU3HAYECHHSM, 11€ CYCIUJIbHI BITHOCMHH, BPEryJh0BaHI HOPMOIO mpaBa. Binamo-
BIJIHO TPYJOBI MPABOBIIHOCUHU — II€ BPETYJbOBAHI TPYAOBUM 3aKOHOIABCTBOM
TPY/IOBI i TICHO MOB'A3aH1 3 HUMU BIJIHOCHHU TIPAIIBHUKIB y Tally31 Mparii.

Snpom mpaBoBITHOCHH y cdepl TPYAOBOrO MpaBa € TPYIOBI MPABOBIJI-
HOCHHH, [0 BU3HAYAIOTHCS SIK JTOOPOBUTLHUN TPABOBHUI 3B'SA30K MpaIliBHUKA 3
poboToaaBieM (MANPUEMCTBOM YU (hI3UMYHOI 0CO0010), 3a SIKUM IpalliBHUK
3000B'I3y€ThCS 31MCHIOBATH 00YMOBJIEHY TPYJIOBY (DYHKI[1}0, BUKOHYIOUH Ipa-
BUJIAa BHYTPIIIHBOTO TPYIOBOTO PO3MOPSIKY, & POOOTOAABENh 3000B’A3y€THCS
BUIJIAYYBaTH BUHArOpOaY 3a NMEBHUH TPYJAOBHH BHECOK 1 CTBOPIOBATH YMOBH
mparli BiAMOBITHO /10 3aKOHOJIABCTBA, KOJIEKTUBHOTO TPYAOBOTO JOTOBOPY.

J10 OCHOBHUX ITiJICTaB BHHUKHEHHS TPYIOBUX IPABOBITHOCHH HAJIC)KATh:

1) ykiaJeHHs TPYAOBOIO JOTOBODY;

2) aaMiHICTPaTHBHO-TIPABOBUI aKkT (MPU3HAYEHHS HA MOCady, 3aTBep-
JOKEHHS, PO3TOIiT MOJIOAUX (haxiBIIiB TOIIO);

3) daxt oOpaHHs Ha BIAMOBIIHY IMOCaAy (3a KOHKYPCOM, JISITYyTaTOM TOIIIO);

4) daxT MoroKEHHs 3 BiAMOBIIHUMHU 0COOAMH.

6. KoJieKTHBHI 10r0BOpH Ta yroau

JleranbHe BU3HAYEHHS MOHATTS KOJEKTHUBHOTO JIOTOBOPY HE JA€THCS Hi B
3akoH1 Ykpainu «IIpo xonekTuBH1 goroBopu 1 yroaw» Bi 1 munus 1993 poky,
Hi B K3nll Ykpainu. KosnekTuBHUN 1OTOBIp — 116 TMCbMOBAa HOPMAaTUBHA yroJa
MIX BJIACHUKOM a00 BIIOBHOB&)XEHUM HHMM OPIaHOM 1 TPYAOBHUM KOJIEKTHBOM,
BiJl IMEHI SIKOTO BHCTyMHa€ MPO(CIUTKOBUN KOMITET UM 1HIIUN YIMOBHOBAa)KEHUIN

121



TPYJOBUM KOJIEGKTUBOM opraH. Lli€elo yromowo BHU3HAYAIOTHCA B3a€EMHI 30-
OOB’sI3aHHS CTOPIH Y TaTy31 TPYJOBUX 1 COIIabHO-EKOHOMIYHHMX BiTHOCHH.

KonexTuBHI 1OrOBOpH Ta yroau MOKYTh OYTH TaKWX BUJIIB:

1) KOJIGKTUBHUI JOTOBIp MiIPUEMCTBA, YCTAHOBH, OPTaHi3allii;

2) KOJEKTHBHHU JOTOBIpP CTPYKTYPHOTO MiJPO3ILTY MiAMPUEMCTBA B Me-
Kax MOT0 KOMIIETEHITI1.

Mosxe OyTu yroga Ha rajgy3eBOMY pPiBHI, CTOPOHAMHU SKOi BHCTYHAIOTh
BJIACHMKHU, 00'€THAHHS BJIACHUKIB a00 YITOBHOBAKE€HI HUMH OpraHu, MpodCIiii-
KM 4M 00'eqHaHHS MpodCrijok ado 1HIIMX MPEICTaBHUIIBKUX OpraHi3allii mpa-
I[IBHUKIB, SIKI MalOTh BIJMOBIAHI MMOBHOBA)XCHHS IIOJI0 BEJCHHS IEPEroBOPIB,

VYrona Moxe OyTH 1 Ha perioHaJIbHOMY PiBHI, [0 YKJIAJIA€ThCA MIXK MicC-
[EBUMH OpraHaMu JIep>KaBHOI BJIaAu a00 perioHATbHUMU 00'€THAHHSIMU IT1/II-
pUEMIIIB, 00'€qHAHHSAMU MPOQCIUIOK UM 1THIIMMH YIOBHOBRXCHUMH TPYJIOBUM
KOJICKTHBOM OpraHaMH.

OcHoBHa BHMOTa KOJIEKTMBHOTO JOTOBOPY IOJIATA€E B TOMY, IO HOTO
YMOBU MOXYTh TUIBKA TOKpAIlyBaTH CTAHOBMILE MPALIBHUKIB IMOPIBHSHO 3
YUHHUM 3aKOHOJIaBCTBOM, a YMOBH, IO MOTIPIIYIOTh YMOBH Ipalll MpaliBHUKIB,
BU3HAIOTHCS 3aKOHOM HealiicHuMU (cT.5 3akoHy Ykpainu ,,[Ipo KOJeKTuBHI 10-
roopu 1 yroau” Bia 1 nmumas 1993 p.).

7. IlpaBoBa oprasi3zailisi npaneBJalITyBAHHS

[IpaBoBe 3a0e3neueHHs 3aIy4eHHs TpOMaJssH YKpainu A0 chepu Tpyao-
BOi ISUTBHOCTI 3A1MCHIOETHCS BIJMOBITHOIO CUCTEMOIO HOPM, J0 SIKMX HaJleXaTh
3akoH Ykpainu «lIpo 3aiinsTicTe HaceneHHs» Bij 1 Oepe3nsa 1991 p., Koxpekc
3aKOHIB Mpo mpaio Ykpainu, [lomokeHHs Mpo Jep:KaBHY CIIyk Oy 3alHATOCTI
Bix 24 yepsHs 1991 p.

be3poliTHuMu 3akoH BU3HAE TMpalne3gaTHUX TPOMAISH Mpare3JaTHOro
BIKY, SIK1 3 HE3aJIe)KHUX BiJ] HUX MPUYUH HE MAIOTh 3ap00ITKy ab0 IHITUX Mepe/-
0aueHNX YMHHHUM 3aKOHOJIABCTBOM JIOXO/IIB U€pe3 BIJACYTHICTh HaJICKHOI Po0O-
TH, 3aPEECTPOBAHI B JIEpP>KaBHIN CITy»kO01 3aifHSITOCTI, IIMCHO IIYKalOTh poOOTY ¥
3/1aTHI NPUCTYNHUTH JI0 MPAaLli.

[IpaneBnamryBaHHs € IEPEyMOBOIO TaKOTO SIBUINA, SIK 3aHATICTH, 1 ra-
paHTiero octanHboro. Lle mporec niAnykyBaHHs HEOO0X1AHOT poOOTH, TIATOTOB-
KM JI0 HEl Ta BJAIITYBaHHS HA IO poOOTY. PO3pi3HAIOTH MparieBIaliTyBaHHs B
HIMPOKOMY i By3bKOMY PO3yMiHHI. Y IIMPOKOMY PO3YMIHHI — II€ TIpouec Oy/ib-
SKOT0 BJIAILITYBAaHHS Ha poOOTY, B TOMY YHUCJ1 i CaMOCTIHHOTO, 1 3 I0MIOMOTOIO
CITY>KOU 3alHATOCTI. Y BY3bKOMY PO3yMiHHI MpalleBIAITYBaHHS — 1€ JisJIb-
HICTh BIATIOBIIHMX JIEP>KaBHUX OPraHiB 31 CHOPHUSHHS TPOMaJsiHaM YKpaiHu y
BIJIIYKaHHI MOTP1OHOT poOOTH M ynamTyBaHHI HAa HEl, BKIIOYAIOUU MPOLECH
npodeCiifHOl MiATOTOBKH, IEPEIIATOTOBKHY Ta 1H.

PeanbHe mikiyBaHHS MIOAO TOJIMIICHHS YMOB KHUTTS TPOMAsSH y pasi
BTpaTu HUMHU poOOTH Ta O€3pOoO0ITTA JeprkaBa pealizy€e MUISIXOM BCTAaHOBJICHHS
COIMIAJIbHUX TapaHTIN Ta KOMITEHCAIlIi, PIBEHb SIKUX 3aJICKUTh BiJl MOKIIMBOCTEH
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KpaiHU Ha BIAMOBIIHOMY PO3BUTKY. 3rijgHO 13 3akoHOM Ykpainu «IIpo 3aitHs-
TICTh HACEJICHHS» 1ICHYIOTh TaKi BUJU TapaHTIN:

1) nmomomoru 3 6€3po0ITTs;

2) BUIUIATH CTHIICHIIM Ha IMMepioJl MiATOTOBKH, MEPEIiArOTOBKU YH ITiJI-
BUIICHHS KBaMi(ikallii 3a HalpaBJICHHAM CIIyKOU 3aifHATOCTI;

3) oco0yuMBi IpU BUBUIFHEHHI MPAIiBHUKIB 3 MIAMPUEMCTB, YCTaHOB, Op-
rauizamiii (crarti 49°—49* K3l Ykpainn);

4) nopaTkoBa MaTepialibHa J0IOMOra Oe3pOOITHHM 1 WIeHAM IXHiX CiIMEH.

8. TpyaoBuii 10roBip: MOHSATTS, YMOBH YKJajJdaHHs, ¢opma, CTPOK i
BUJAHU TPYI0BOI0 10T0OBOPY

TpynoBuit 1oroBip € OCHOBHOIO, 0a30BOI0 (HOPMOIO BUHUKHEHHS TPYO-
BUX MPABOBIAHOCHH.

[IpamiBHUK 3000B'A3y€THCS BUKOHYBAaTH POOOTY, BHU3HAYEHY III€I0 Yro-
JI010, 3 IOTPUMAHHSAM BHYTPIITHBOTO TPYIAOBOTO PO3MOPSAKY, a BIACHUK ITiJII-
pPUEMCTBA, YCTAaHOBH, OpraHizailii ab0 ynOBHOBaXEHUH HUM OpPraH 4d (pi3MYHa
oco0a 3000B's13y€ThCSl BUILJIAUYBATH MPALIBHUKOBI 3apO0ITHY IJIaTy i 3abe3re-
YyBaTH HEOOXIJTHI JIII BUKOHAHHS POOOTH YMOBHM Ipaili, nependadeHi 3aKOHO-
JABCTBOM IIPO MPAL0, KOJEKTUBHUM JIOIOBOPOM 1 yroAow cropid (4.1 ct. 21
K3nll Ykpainn).

CtopoHaMu TPYJIOBOTO JIOTOBOPY SIK JBOCTOPOHHBOI YTOJU €: MPaIliBHUK
(pobiTHUK abo0 cmy>k00Bellb), BIACHUK MIAMPUEMCTBA, YCTAHOBH, OpraHizaiii
a00 BIIOBHOBA)KEHUI HUM OpraH uu (pizuyHa ocobda.

Bik, 3 JOCATHEHHAM SKOTO TPOMAJSIHUH HaOyBa€e TPyAOBOi MpaBoi€3/a-
THOCTI B IMIOBHOMY 00cs31 - 16 pOKiB, SIK BUHSTOK, 3a 3T0J[0I0 OJHOTO 3 OaThKIB
ab0 oco0wu, sika X 3aMiHIOE, MOXKYTh TIPUIMATHUCS HA POOOTY 0COOH, SIK1 TOCATIIH
15 poxkiB.

3MICT TPYJIOBOI'O JOTOBOPY — I1€ CYKYIHICTh YMOB, SKUMH BU3HAYAIOTh-
csl TIpaBa i 000B'I3KU CTOPiH. BOHM MOIISAIOTHCS HA J1Ba BUIU:

1) yMoOBH, 1110 BU3HAYAIOTHCS YTOI0I0 CTOPIH;

2) yMOBH, III0 BCTAHOBJIFOIOTHCS 3aKOHOIABCTBOM TIPO IPAIIIO.

YMOBU TPYJOBOTO AOTOBOPY, 1[0 BU3ZHAYAIOTHCS YTOJ0K0 CTOPIH, 3aJI€KHO
B1J1 BOJICBUSIBJICHHS ITUX CTOPIH KJIaCU(DIKYIOThCS TaK:

1) 00oB's13k0BI (HE0OXi/IHI), 0€3 JOMOBICHOCTI MPO SAKi TPYAOBHUIl TOTOBIp
BBa)KAETHCS HEAIMCHUM;

2) (dakynpraTHBHI (10AaTKOBI).

J1o 000B's13k0BHX (HEOOX1HUX) HAIEKATh TaKl YMOBHU:

1) mpo TpyaoBy (QYHKIIiIO, TOOTO KUM Oy/ie PAILIBHUK — TEXHIKOM,
OIIEpaToOpPOM, CIIFOCAPEM TOLIO;

2) mpo micie podoTH, TOOTO ¢ came BiH mpamfoBaTuUMe (i3 3a3HAYEHHSIM
1exy, BiIIICHHS 9 0€3 BU3HAYEHHS MICIg poOOTH);

3) mpo CTPOK [ii TPYAOBOTO A0rOBOPY (Ha HEBU3HAYCHUI YU HA MECBHUIM
CTPOK TOIIO);

4) npo yac Mo4yaTKy BUKOHAHHS TpyaoBoi (QyHKIIT (depe3 JAeHb, 1Ba YU
THXKJIEHb TOIIO);
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5) mpo po3mip BUHArOPOIU 32 BUKOHAHY POOOTY.

AcrniekTH (haKyJabTaTUBHUX (J]0JIaTKOBUX) YMOB TPYJOBOT'O JOTOBOPY HE €
000B'SI3KOBUMH, aJI€ SIKII0 CTOPOHU JOMOBIISITHCS MPO HHUX, TO CTAIOTHh TAKWUMHU:

1) npo BcranoBneHHs BUlipoOyBaHHs (cT. 26 K3nll Ykpainn);

2) TIpO BCTAHOBJICHHS HEMOBHOTO poOouoro aHs abo TxkHS (CT. 56
K3nll Ykpainn);

3) mpo poOOTy B OAHY 3MiHY IpU 0araTo3MiHHOMY PEXKHUMI Ipalli;

4) 3a0e3MeUYCHHS KUTIIOM;

5) HamaHHS OJI OATHHHU [PAIliBHUKA MICIS B JOMIKUIBHUX AWTSYUX 3a-
KJIasax (siciaax, Cajiky).

[IpaBoBa CyTHICTh JOMATKOBUX YMOB IIOJISITAE B TOMY, 110 BOHU YTOYHIO-
I0Th, IOTIOBHIOIOTH 1 PO3BUBAIOTh YMOBH KOHKPETHOTO TPYIOBOTO JOTOBOPY.

YuHHE 3aKOHOJABCTBO YKpaiHU MO MpaIo nepeadadae BUMAAKH, KON
1] Yac TPUMHATTS MpaliBHUKA HA poOOTY BUIPOOYBAaHHS HE BCTAHOBIIIOETHCS.
Jlo Takux MpaniBHUKIB HaJEXKaTh:

1) HEMmOBHOJITHI MPAIliBHUKH;

2) MoJIOJIi POOITHUKK TIicAsS 3aKiHUeHHS MpoQeCiiiHUX HaBYalIbHO-
BUXOBHUX 3aKJIAIIB;

3) Moozl daxiBIl Micis 3aKiHUCHHS BUIIMX HABYAJILHUX BKIIAIIB;

4) oco0Owu, 3BiIIbHEHI B 3amac 3 BIHCHKOBOI Y aJlbTCPHATHBHOI (HEBIMChH-
KOBOI) CIIyXOH;

5) iHBamiaM, HampaBieHI Ha po0OOTy 3a PEKOMCHIAINEI MEIUKO-
COIIAJIbHOI €KCTIEPTU3H;

6) ocobOwm, siKi 3MIHIOIOTH POOOTY y 3B'SI3Ky 3 IMEpei3oM B iHIIY Miclie-
BICTh 200 3 MEPEXOA0M Ha 1HIIE MIANPUEMCTBO Ta B IHIIUX MepeadayeHux 3aKo-
HOJ/IABCTBOM BHUTIAIKAX.

[TpaBuiia ykmameHHsI TPyAOBOTO JOTOBOPY NepeadadaroTh MoJaHHs mpa-
I[IBHUKOM BIJITOBITHUX JOKYMEHTIB:

1) TpymoBOi KHUXKKH;

2) macropta abo JOBIJIKM 3a MiCIIeM MPOKUBAHHS,

3) IOKyMEHTa PO OCBITY (IUIUIOMA);

4) iHMMX JOKYMEHTIB, MOJAHHS SKUX IMepeadayeHe YNHHUM 3aKOHOJ1aB-
cTBOM. Hampukiazn, AUIUIOM Mpo OCBITY OOOB'SI3KOBHM, KOJM MPHUIMAIOTh Ha
poOOTY JiKapsi, BUKJIagada BUIIIOTO HABYAILHOTO 3aKjIaay Ta iH.

JIOBIAKY PO MEIUYHUHN OTJIsi] 0OOB'I3KOBO MOAAIOTH:

1) HEMOBHOJIITHI MPaIliBHUKH;

2) mpaliBHUKH, SIKI TIPUAMAOThCS Ha poOOTY Ha MiAMPHEMCTBA 31 MIKi/-
JMBUMH, BAKKUMH Y1 HEOE3MEUHNMH YMOBaMU TIparli;

3) mpalliBHUKH Xap4OBOi MPOMHUCIOBOCTI, IMiAMPHUEMCTB BOAOIIOCTAYaHHS,
JTUTSYUX YCTAHOB TOIIO.

TpynoBi JOrOBOpH MOJUISIOTHECA HA TPYHHU 3a TpbOMa O3HaKaMu: (Hop-
MOI0, CTPOKAMH 1 3MICTOM. 3a MEPIIOI0 03HAKOIO TPYAOB1 JOTOBOPH MOAUISAIOTH
Ha yCHI ¥ MMCHhMOBI. 3a IPyror0 03HAKOK TPYAOBI JOTOBOPH MOAUISIIOTH HA TaKi:

1) Ha HEBHU3HAYCHUH CTPOK;

2) Ha BU3HAUCHHH CTPOK, YCTAHOBJICHUI YMHHUM 3aKOHOIaBCTBOM,;
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3) Ha yac BUKOHAHHS IIEBHOT pOOOTH.

TpeTst o3HaKa YMOXKJIMBIIIOE KiIacH(]iKallito TpyIOBUX JIOTOBOPIB 3a 3MiC-
TOM: JIOTOBOPH 32 KOHKYPCOM, 3 BHOOPHHMH MpalliBHUKAMH, 32 CYMIIICHHAM,
CYMICHHUIITBOM.

Ha BifMiHY BiJl IOHSATTS TPYJOBOTO JOTOBOPY BHU3HAUEHHS MEPEBEICHHS

NpalliBHUKA Ha 1HITY poOOTY B 3aKOHOJIABCTBI Y KpaiHU PO MPAIlo HE 3aKPITUICHE.
VY pe3ynbrati nepeBeeHHs 3MIHIOIOThCS HE BCl, a TUIBKUA CYTTEBI YMOBH,
[0 TOPKAIOThCA 1HTEPECIB MpalliBHUKA. Taka O3HaKa NEPEBEICHHS BIAPI3HSE
H0T0 BiJ MEpEeMIIIEHHS Ta YCYHEHHS POOITHHUKA Y CIIYy>KOOBIIS BiJ pOOOTH.
3aneXHO BiJ] CTPOKIB MEpeBEICHHS KIaCH(PIKYIOThCS Ha MOCTIMHI 1 TUM-
4acoBi, 3aJI€KHO BiJl MICIIsl — Ha Takli, 10 BiA0YBaIOThCS HA TOMY CAMOMY IIi[I-
IIPUEMCTBI, 1 TaKi, KOJIH MpaIliBHUKA MEPEBOIAThH HA 1HIIIE MiITPUEMCTBO.

CyTTeBO HOBE IpaBOBE SIBULIE MIOAO NEPEBEACHb 3aTBEPIKEHE B HOBIU
Koncrutymii Ykpainu (cT. 43), sikoro 3a00pOHSETbCSI BUKOPUCTAHHS MPUMY-
COBOI IIpalii.

Bynb-siki iepeBeieHHs (SIK TUMYACOBI, TaK 1 MOCTIHHI) 31HCHIOIOThCS, SIK
MpaBUIIO, TUIBKHU 3a 3TOJI0I0 TIPAIliBHUKA.

[IpununenHs (po3ipBaHHS) TPYAOBOTO JOTOBOPY OXOIUTIOE BCl MOKIJIMBI
BUNAIKHU 3aKIHYEHHS HOTrOo Aii.

Po3zipBaHHs TpyIOBOTO JOTOBOPY O3HAYa€ WOrO MPUIUHEHHS IUIIXOM
OJTHOCTOPOHHBOTO BOJICBUSBIICHHS (TIPAI[iBHUKOM, UM BJIACHUKOM, YA HA BUMOTY
oco0Hu, siKa HE € CTOPOHOIO TPYI0BOTO JIOTOBOPY).

[limctaBu nJis TPUIIMHEHHS TPYAOBOTO JOTOBOPY TOMUISIOTHCS Ha
YOTHUPH TPYIIH:

1) 3a yrojor CTopiH;

2) 3 iHIIIaTHBH MPAIliBHUKA;

3) 3 iHIiIIaTUBH BJIAaCHUKA a00 YIIOBHOBAYXEHOTO HUM OpraHy;

4) 3 iHILIaTUBH TPETHOT OCOOH, KA HE € CTOPOHOIO TPYIOBOT'O JIOTOBOPY.

Jlo XxapakTepHUX O3HAK MPUIHHEHHS TPYJOBOIO JOTOBOPY 3a Yro/0I0
CTOPIH HAJIC)KATh:

1) MOXJHBICTh pO3ipBaHHs OYyIb-SKOTO BUIY TPYIOBOTO JOTOBOPY;

2) BUSB IHIIIATUBH OYIb-AKOI 13 CTOPIiH 1 B OY/Ib-SIKHii Yac;

3) BIACYTHICTBH CTPOKY Aii JOCSATHYTOI YTOAH PO PO3ipBAHHS TPYIOBOTO
JIOTOBODPY.

Jlo cnenu@iky NPUIMHEHHS TPYAOBOTO JOTOBOPY 3 1HILIATHBYU MpalliB-
HUKa HaJeXaTh TaKl O3HAKHU:

1) BHSIBJICHHS iHII[IaTHBHU TUILKH CAMOTO ITPAIliBHUKA;

2) 00O0B'sI3K0BE MTUCHMOBE MONECPEHKCHHS BIACHUKA PO PO3ipBaHHS J10-
TOBOPY B CTPOK;

3) HasBHICTBH TPYIOBOTO JOTOBOPY, YKJIAJICHOTO HA HEBU3HAYCHUI CTPOK.

CtpokoBuil TPyHOBHI JOTOBIP MOXXE OyTH MPUIMHEHUN JTOCTPOKOBO 3
1HIIIaTUBH MPAIiBHUKA TITBKH 3 TAKUX MOBAXHUX TPHYHH:

1) xBopoOa mpalliBHUKA, [0 YHEMOKJIMBIIIOE€ BHKOHAHHS POOOTH;

2) TOpYIIEHHS BIIACHUKOM 3aKOHO/ABCTBA PO MPAIl0, KOJIEKTHBHOTO
JIOTOBOPY M YTOAH CTOPIH;
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3) HasSBHICTbH IHIIUX MMOBAXXHHX NPHYUH (Iepei3a A0 1HIIOI MiCLEBOCTI,
JIOTJISi]] 332 XBOPOIO AUTHHOIO TOIIO).

Oco0amBOCTI Ma€ W TpeTs Tpyma MiCTaB MPUIHUHEHHS TPYIOBOTO JOTO-
BOpY 3 1HIIIaTHUBYU BIaCHHUKA, TOOTO Apyroi iioro croponu. [lo-nepiie, 3akoH di-
TKO BU3HAYAE JIBA BUJIU MIJICTaB - 3aTaJIbHI i TOJTATKOBI.

3aranbHi mijcraBu nependadeHi cr. 40 K3nll Ykpainu. /o HUX Hajexars:

1) 3MiHM B oprai3aiii BUpOOHUIITBA Ta IpaIlli, B TOMY YUCII JIKBiaIlis,
peopranizaiiisi abo nepenpodiaoBaHHA MiAIpUeMcTBa (YCTaHOBH, OpraHizailii),
CKOPOYEHHS YHCENbHOCTI 00 MITATy MPAaIliBHUKIB,;

2) BUSBIICHHSI HEBIIIOBIIHOCTI MpaliBHUKA 3aiiMaHiid mocaji abo BHKO-
HYBaHiil po0OTI;

3) cucreMaTHyHe HEBMKOHAHHS MPAIliBHUKOM TPYIOBHX OOOB'A3KIB 0e€3
MOBAXHUX NMPUYMH;

4) mporyn 0e3 MOBaXKHUX MPHUYMH, Y TOMY YHCII BiICYTHICTh Ha pOOOTI
O1JIbIIe TPHOX TOJUH MPOTATOM POOOYOTO JTHS;

5) He3'sBJIeHHS Ha POOOTY MPOTITOM OUIBII SIK YOTHPHOX MICAIIB YHa-
CJIIIOK THMYACOBOI HETPaIe31aTHOCTI;

6) moHOBJIEHHS HA POOOTI MpAIliBHUKA, SKUH paHillic BAKOHYBAB IF0 POOOTY;

7) mosiBa Ha poOOTI B HETBEPE30OMY CTaHi, y CTaHI HAPKOTHYHOTO abo TO-
KCUYHOTO CII'STHIHHS,

8) yuuHEHHS PO3KpaJaHHS 3a MicIeM poOOTH (B TOMY YHCII JpiOHOTO)
MaiiHa BJIaCHUKA.

Jlo 10JaTKOBUX MiJCTaB MPUIMUHEHHS TPYJIOBOIO JIOTOBOPY 3 1HIIIATUBU
BJacHMKa 3T11HO 31 cT. 41 K3nll Ykpainu Hanexars:

1) omHopazoBe rpy0e MOpPYIICHHS TPYAOBUX OOOB'SI3KIB KEPIBHHUKOM ITiJI-
npueMcTBa (YCTaHOBH, OpraHizailii), HOro 3aCTYITHUKaMH, TOJOBHUM OyXTrasTe-
POM MIAMPUEMCTBA, HOTO 3aCTYITHUKAMH, CIIy>kOOBUMH 0COOaMH MUTHHUX Opra-
HIB, JICPKABHUX MOJATKOBUX 1HCTIEKIIINA, KOHTPOJIbHO-PEBI3INHOT CITY>KOU Ta Op-
raHiB JIEPKAaBHOT'O KOHTPOJIIO 32 IIHAMHU;

2) nii 3 BUHM TpaIliBHUKA, AKUH Oe3MocepeHbO0 0O0CIyrOBYE I'POIIOBI
ab0 TOBapHI IIHHOCTI, SKIIO I Jii JAI0Th MJCTaBU JJIs BTPATH JIOBIPU JI0 HbO-
ro 3 OOKYy BJIACHHKA;

3) y4MHEHHS TPaIliBHUKOM, KM BUKOHYE BUXOBHI (PYHKIIii, aMOPAIbHO-
r'0 IPOCTYIIKY HECYMICHOTO 3 MPOJIOBXKEHHIM J1aHOT pOOOTH.

Jlo 4eTBepTOi rpyIH IiICTaB MPUITMHEHHS TPYAOBOTO IOTOBOPY HaJIeKaTh
BUMOTH TPETIX OCi0, K1 HE € CTOPOHOIO TPYAOBOTO A0roBopy. Takumu ocodbamu €
npo(CIiIKOB1 OpraHu, Cy/I0Bl OPTaHu, BIHCHLKOBI KOMicapiaTu, 6aTbku a0 ocolu,
SIK1 1X 3aMIHSIIOTb, aJI€ TUIBKHM CTOCOBHO HETIOBHOJIITHIX MPaIliBHUKIB.

VY pa3i mpunuHEHHS TPYIAOBOTO JIOTOBOPY HE 3 BUHM MpalliBHUKA 3aKO-
HOM TapaHTYEThCS BUILJIATa BUXITHOI JOMOMOTH, TOOTO BIAMOBIIHOI TPOIIOBOI
cymu. Ct. 44 K3nll Ykpainu nepenbavae, Mo BUXITHA JOMIOMOTa B PO3Mipi HE
MEHIIIE CEPEeIHHOTO MICSYHOTO 3apOOITKYy BHUIUIAYYETHCS B pa3i MPUMUHEHHS
TPYJOBOTO JOTOBOPY B TAKUX BUTAIKAX:
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1) BiAMOBH IpalliBHHUKA BiJ] IIepeBEACHHS Ha poOOTY A0 1HIIOI MiCIIEBOCTI
pa3oM 3 MIAIPUEMCTBOM UM BiJl MPOJOBKEHHS pOOOTH y 3B'SI3KY 31 3MIHOIO 1CTO-
THUX yMOB Mpaii (1. 6 ct. 36 K3nll Ykpainn);

2) 3BIIBHCHHS MpaIliBHUKA 3 pOOOTH 3 iHII[IaTUBU BJIACHHUKA Y 3B'SI3KY 31
3MiHamMu B oprasizaiii BupoOHunrsa ta mpai (1. 1 ct. 40 K3nll Ykpainn);

3) BUABJICHHS HEBIAMOBIAHOCTI IpalliBHUKA 3aiiMaHiil mocaji abo BHKO-
HyBaHiil poOOTI BHACTIOK HEJOCTaTHHOI KBamidikallii abo 3a CTaHOM 37I0POB's,
110 MEePENIKoIKae MPooBKeHHIO poOoTH (11. 2 c1. 40 K3nll Ykpainn);

4) nOHOBJICHHS Ha PoOOTI MpalliBHUKA, KM paHillle BUKOHYBaB 110 PO-
ooty (1. 6 ct. 40 K3nll Ykpainn);

5) mopymieHHS BJIACHUKOM a00 YITOBHOBa)KCHWM HHM OPraHOM 3aKOHO-
JABCTBA PO MPAITI0, YMOB KOJIEKTUBHOTO 200 TPYIOBOTO JIOTOBOPY.

BuxinHa gomoMora BHIUIAYye€ThCS B PO3MIpI HE MEHIIE JABOMICSYHOIO
CEepeIHbOr0 3apo0ITKY B pa3l MpHU30BY a00 BCTYyMy MpaliBHUKA HA BIMCHKOBY
CIIy>k0y 4YM HampaBJICHHsSI Ha ajJbTEpHATUBHY (HEBIMCHKOBY) chyxOy (m. 3 cCT.
36 K3mlI).

VY posmipi, nepeadaueHOMy KOJEKTHBHUM JOTOBOPOM, ajie HE MEHIIe
TPUMICSAYHOTO CEPEIHHOTO 3apO0ITKY BUXIJHA JOMOMOTA BUILIAYYETHCS B pasi
3BUIBHEHHS Yepe3 MOPYIIECHHS BIACHUKOM a00 YMOBHOBaXEHUM HHUM OpPTraHOM
3aKOHOJIABCTBA PO OXOPOHY IMpalli, YMOB KOJIEKTUBHOTO JIOTOBOPY 3 IUX IH-
tanb (cT. 38, 39 K3null Ykpaiun).

9. PoOoumnii yac
PoGounii yac — 1€ BCTaHOBJICHUW 3aKOHOM a00 Ha HOTro OCHOBI 4ac
(HenoBHMI poOoUmMii yac), KOJIM MpaliBHUK MOBUHEH OyTH HA poOOYOMY MicCLI i
BUKOHYBAaTU 00YMOBJIEHY TPYAOBY (PYHKIIIIO.

TpuBamicts pobo4oro yacy, sKy MOXHa MOJIJTUTH Ha TaKl BUIU:

1) HoOpMalibHA TPHUBAJICTH POOOYOro Yacy, IO HE MOXKE IEPEBHIYBATH
40 ronun Ha TMxAEHb (4. 1 ct. 50 K3nll Ykpainn);

2) cKOpodeHUi poOoYMii Yac, IKUH 32 TPUBATICTIO MEHIIIE HOPMAaJIBHOTO,
ajie 3 OIUIaTOI Tpalll SK 3a HOPMajbHY TPUBAIICTh 1 Ma€ Taki OCOOJUBOCTI:
BCTAHOBIIIOETHCS JIUIIE 3aKOHOM, TOIIUPIOETHCS TUIBKKM HA OKpeMi Kareropii
MPaIliBHUKIB (3 YpaxyBaHHSM iX BIKy, YMOB Ta IHTEHCUBHOCTI Tpalii, crernudiku
Tpya0oBUX (GYHKIIIHA TOIIO0). 30KpeMa, Il HEMOBHOJITHIX TPUBAIICTH POOOUOTO
4acy BCTAHOBIIIOEThCS 36 TOAMH HA TUXKJICHB, a AT 0ci0 BikoM 15—16 pokiB i
y4HiB BikoM 14—15 pokiB, sKi paIfo0Th, — 24 TOAUHUA HA THKJIEHb, JJIS TIpa-
I[IBHHKIB, SIKI MPAIIOIOTh Y HECTPUSATINBUX YMOBaxX (IIKIJIUBUX, BAKKUX), 3a-
JISKHO BiJl pIBHS HIKIJUIMBOTO BIUIMBY Ha IXHE 370POB'S, 1 ISl IHIIMX TPUBAIICTh
po60UYOro Yacy BCTAHOBIIOETHCS 24 TOAWHU HA TUXK/ICHb.

Mae neBHi 0COOIUBOCTI i Takuil BUA poOOYOro 4yacy, ik HeIOBHUN pobo-
YUl yac, AKMH MEHIIUNA 32 HOpMaJIbHUN HOPMOBAHUHM 1 CKOpOUEHUH. Sk mpaBu-
JI0, HEMOBHUM pOoOOYMIT YaC BCTAHOBIIIOETHCS K IM1Jl YaC MPUIHATTS HA POOOTY,
TaK 1 mi3Hime. XapakTepHi 03HaKU 1IbOTO BUIY pOOOYOro yacy:

1) sK mpaBMIIO, BIH BCTAHOBITIOETHCS 32 YTOIOK CTOPIH TPYIOBOTO JOTOBOPY;
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2) oruiara mparii 3JiHCHIOETHCS 3T1THO 3 HOPMaMU BUPOOITKY UM 3aJIEIKHO
B1JI BIIIPAIlbOBAHOTO YaCy;

3) o0cAr TpyJIOBUX IpaB MPAIiBHUKIB HE OOMEKY€EThCS;

4) MOXe BCTAaHOBJIIOBATUCH SIK HETIOBHHI POOOYMIl JIEHB 1 K HEIIOBHUIA
poOOUHiIA THK/ICHB;

5) mns OKpeMUuX IparliBHUKIB BJACHUK 3000B'I3aHUI BCTAHOBUTH HETIOB-
HUll poOounii yac (11e BariTHi >KiHKH, @ TaKOX KXIHKHU, sIKI MAIOTh TUTHHY BIKOM
10 14 pokiB ab0 TUTUHY-1HBAJIIA).

HenopMoBanuit pobounii 1eHbr — 11€ 0COOIMBUM pekuM Ipatii. Bin Bcra-
HOBJIIOETBCS IS OKPEMHX KaTeropiid IpalliBHUKIB (KEPIBHHUKIB IMiANPHEMCTB,
CTPYKTYpPHHMX MiAPO3AUTB, IOPUCKOHCYJIBTIB Ta 1H.), KOJHU TPUBATICTh iXHBOI
mparll He MiAIa€ThCsl TOYHOMY 00Ky, a poO0Ta BUKOHYETHCS ITOHAT HOPMAJIbHY
TPUBAJIICTH PoOOYOro JHs 6€3 J01aTKOBOI OIJIaTH 1 0e3 KOMIEHC aIlli BIATYJIOM,
a JIMIIe J0JaTKOBOIO BIJIMMYCTKOKO TPUBAJICTIO O CEMU KaJICHIAPHUX JHIB.

Hiunuit pobounii yac BU3HA4aeThCs 3aKOHOM 3 10 roguHu Beuopa 10 6
roauau paHky (ct. 55 K3nll Ykpainu) 1 mae Taky 0coOIMBICTD, sIK 3200pOHA 3a-
Jy4daTt 10 poOOTH B HIYHUM Yac BariTHUX KIHOK 1 JKIHOK, SIKI MalOTh AIT€H 10
TPBHOX POKIB, 0ci0, Monoamux 18 pokis.

OO6uik pob0o4yoro yacy MOBUHEH 3JIIMCHIOBATH BIACHUK MiAmpueMcTBa. Ic-
HYIOTh TaKi BUJH 00J1iIKy poO0YOro yacy:

1) 1oaeHHUH, KOJIM MPAIliBHUK MA€ OJTHAKOBY TPHBAJICTh IIOACHHOI PO-
ooTH;

2) HIOTH)KHEBUH, KOJU KOKHOTO THXHS OJJHAKOBO Peai3y€eThCsl THIKHEBA
HOpMa poOounx rojauH (Hanpukian, 40, 24, 6 yu MeHie);

3) migcyMKOBUH (MiCSYHUHN, KBapTaabHHUM, PIUHUM, ajie 3 TaKHMM PO3pa-
XYHKOM, MO0 TPUBAIICTh poOOYOro Hacy Ha THXKIEHb He mepeBuiryBana 40
TOJIUH).

10. Yac BignmoumHky

KoxeH, xTo mpaitoe, Mae npaBo Ha BiANMOYMHOK (cT. 45 KoHcTuTymii Yk-
painu 1996 poky). Lle mpaBo 3a0e3neuyeThcsi pi3HUMH CIIOCOOaMU, HANUTOJIOB-
HIIII 3 SIKUX:

1) HagaHHS IHIB IMIOTHKHEBOTO BiAIOYUHKY;

2) miopivHa OTuIavyBaHa BiITyCTKa;

3) BCTaHOBJICHHS CKOPOUEHOTO pOOOYOTro JIHS.

Yac BIANOYMHKY — YAaCTHHA KaJEHAAPHOTO Yacy, KOJHU Mpal[iBHUK BLIb-
HUM BiJ BUKOHAHHS TPYAOBOi ()YHKIIIi 1 Ma€ MpaBO BUKOPUCTOBYBATH HOTO 3a
BJIACHUM po3cyJoM. /{0 BUAIB yacy BIAMOYUHKY HaJeKaTh:

1) mepepBH MPOTATOM POOOYOTO JAHS UM 3MiHU;

2) MIOJCHHUH BIAMOYMHOK MK pOOOYMMHM JHAMH (3MIHAMM);

3) WIOTMKHEBI BUXIAHI JIHI;

4) mopidHi CBATKOBI i HEPOOOUI JIHI;

5) miopivHi BiAMYyCTKH.

HatiTpuBanimioro 1 HAWMOMKUPEHIIIOKO € MOpiYyHa BIMYCTKA, A0 IKOI
HaJIeKaTh!
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1) ocHOBHa;

2) 1oJaTKoBa 3a POOOTY B IIKIJUIMBMX Ta Ba)KKMX yYMOBax Ipalli Ta 3a
0COOJMBUI XapaKTep Ipaili;

3) iHII 10JATKOBI, IepeI0adeHi 3aKOHOIaBCTBOM.

OcHoBHa TOpiYHA BIAIMYCTKA HE MOXKE TPUBATHU MEHINE 24 KalleHIapHUX
nHiB. HamaeTbcsi BOHA MpaIlliBHUKOBI 3a BiAMPAIbOBAHWA POOOUYMN PIK, SKUI
BiJUTIUY€ETHCS 3 THS YKIIAJECHHS TPYIOBOTO TOTOBOPY.

[IpaBo Ha OCHOBHY YM JIOJATKOBY BIiAIYCTKY B MEpIINI pik poOoTH TIpa-
I[IBHUK M€ TICIIs MeCTH MICSAIIB Oe3MmepepBHOI Mparli Ha JaHOMY IiIPHUEMCTRI,
a 3a JIpyruil 1 HACTYIMHI POKHU HIOPIYHI BIIMYCTKU HAJAIOThCA B Oy/b-SKUH 4ac
BIJIMOBIIHO /10 Tpadika 4eproBOCTI HalaHHS BIIITYCTOK.

11. IIpaBoBe pery/jaOBaHHsI OMJIATH Npari

3apobiTHa 1u1aTa — 1€ BUHAropoja (oO04MciieHa, K MpaBUiio, Y TPOIIo-
BOMY BUP@XEHHI), Ky 3a TPYJOBUM JOTOBOPOM BJIACHUK a00 YIMOBHOBAXEHUI
HUM OpraH BUIUIAYy€ MPAIiBHUKOBI 3a BUKOHAHYy HUM poOoty (cT. 1 3akony
VYkpainu «[Ipo oraty mpartii»).

Ha BinMiHY BiJl 3arajibHOr0 MOHATTS 3apOO0ITHOI IJIATH OCHOBHA 3apo0iT-
Ha IU1aTa — 1€ BUHAropoja 3a BUKOHAHY poOOTY BIAMOBIIHO 10 BCTAHOBJIEHUX
HOpM Tpaii (HOpMH 4Yacy, BUPOOITKY, OOCIyTOBYBAaHHS) 1 MOCaJOBUX OOOB'SI3-
KiB, TOOTO Y BUTJIsIAI Tapu(dHOI CTaBKHU (OKJIAy), BIAPSIHUX PO3LIHOK ISl poOi-
THUKIB Y4 MOCAOBUX OKJIAJIB JIJIsl CIY>KOOBIIIB.

JlonaTkoBa 3apo0iTHa MjaTa — BHUHATOPOJA 3a MPAII0 MOHAJ[ YCTaHOB-
JIEH1 HOPMH, 3a TPY/AOBI YCITIXM Ta BUHAXIJIUBICTH 1 32 0COOJIMBI YMOBHU Tparii
(moriaty, HagO0ABKH, TApAHTINHI Ta KOMIICHCAIIIMH] BUILJIATH TOIIIO).

VY cr. 23 3akony Ykpainu «IIpo omnarty npairi» Big 24 6epesnst 1995 poxy
BU3HAYECHO TPU (OPMHU BUILIATU 3apOOITHOI IJIaTH. 3a MepIior GopMoro 3apo-
OiTHa MJiaTa BUIJIAYYETHCS MPAI[IBHUKAM Yy TPOIIOBUX 3HAKaX, M0 MalOTh 3a-
KOHHUU 001r Ha Teputopii Ykpainu. [Ipyroro hopMoro € MOKIUBICTD i1 BUILJIATH
OaHKIBCHKUMHU YeKaMu. Tpets popma, sk BUHATOK, IPHUITYCKAE MOMXKJIUBICTh BHU-
I1aTv 3apoOITHOI IJIATH HATYpPORO, ajie BOHA Ma€ pealli3yBaTHCs Yepe3 KOIEKTHU-
BHI JOTOBOPH ¥ TUIBKH YaCTKOBO.

CucreMu oruiaTH mpaili NOAUISIOTECS Ha BUAM 3aJI€KHO BijJ TOro, 10 Oe-
peThecs 3a OCHOBY BUMIpY mpari. Tak, SIKIIO oruiata mpaii HapaxoBYEThCS 3a
BCTAaHOBJICHWH BiNpallbOBaHWK Yac, TO II€ MOTOJWHHA CHCTEMa OTUIATH TIpalli.
HapaxyBanHs >k 3apoOITHOT IUIaTH 3a KUIBKICTh BUPOOJIEHOT MPOYKIIIT HATEXK-
HOT SIKOCTI Ha3WBAIOTh BIJAPSITHOIO CUCTEMOIO 3apo0iTHOI maTu. OOuaBI cucTe-
MH MarTh IEBHI Pi3HOBHAM. Hampukman, BiIpsaHa cUCTEMa MOJUIIETBCA Ha
npsaMy BIAPSAHY, BIAPSTHO-TIPOTPECUBHY, BIJIPSIHO-TIPEMIATBHY 1 aKOPAHY.
[ToroguHHa >k cucTeMa OIUIATH TIpalll MOIUISETbCS HA MOTOAMHHY, MOJCHHY 1
MOMICSYHY.
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11. TpynoBa nucuunjina

TpynoBa aucuuiuliHa € HEOOXITHOK YMOBOIO OYJIb-SIKOi KOJEKTHBHOI
mparll He3aJexXHo BiJ i1 CycHipHOI oprasizaiii. ToMmy B HIMPOKOMY PO3yMiHHI
TpYyJ0Ba AUCIUILTIHA BKIIIOYAE:

1) BHpPOOHWYY JAHUCIUIUTIHY, TOOTO JTOTPUMAHHS ITOCIIIIOBHOCTI TPOIIECIB
BUPOOHMIITBA (ITOCTAYaHHS CUPOBHUHHU, JOTPUMAHHS YMOB TIPAIli TOIIO);

2) TEXHOJIOTIYHY JUCIUIUIIHY, TOOTO JOTPUMaHHS TEXHOJIOTii BH-
TOTOBJICHHS TOBapiB, MPOAYKIIii TOIIIO;

3) mucnuIUIiHy poO0dYoro yacy, ToOTO JOTPUMaHHS PO3MOPSAKY JIHS, TTe-
pepB y poOOTi, BIIMOYMHKY TOIIIO.

TpynoBa qucuuruIiHa — 1€ CyKYMHICTh MPABOBUX HOPM, 11O PETYIIOIOThH
BHYTPIIIHIN TPYJOBUHN PO3MOPSIOK 1 BCTAHOBIIIOIOTH TPYAOBI MpaBa Ta 000B's3-
KU CTOPIH TPYAOBOIO JOTOBOPY, & TAKOXK 3a0XOYEHHs 3a YCIIXH B poOOTI Ta
BIJIMOBIJIAJIbHICTh 32 YMUCHE HEBUKOHAHHS TPYIOBUX O0OB'A3KIB.

['onoBHUM 3MICTOM TPYJOBOi AUCIUIUTIHYU € HE TUTbKM BUKOHAHHS MIPaBO-
BUX HOPM Yy Taily3l Tpall, a i CBiJIoM€ Ta TBOpYE CTaBIICHHA JO BUKOHYBaHOT
po0O0TH, 3a0€3MeUeHHs] BUCOKOI SKOCTI B pOOOTI, paliOHaJIbHE BHUKOPHUCTAHHS
poO0YOTO Yacy, MparHeHHs 10 CIIBPOOITHUIITBA T4 B3a€MOIIOBATH.

Jlo mopsAaKy 3aCTOCYBaHHS TUCIUTIIIHAPHOTO CTATHEHHS BCTAHOBIICHI Ta-
Ki 0OOB'SI3KOB1 BUMOTH:

1) BUSBICHHS AUCIUILTIHAPHOTO MPOCTYIIKY;

2) OTpHMAaHHS BiJl MOPYITHUKA ITUCHMOBOTO MOSCHEHHS;

3) momep:kaHHS CTPOKIB HAKIAACHHS AMCHUILIIHAPHOIO CTATHCHHS —
OJIMH MICSIIb 13 JHS BUSIBICHHS JUCITUIUTIHAPHOTO MPOCTYIIKY 1 IIICTh MICAIIIB 13
JTHSL HOTO BYMHEHHS TIPAIIBHUKOM;

4) BUJaHHS BJACHUKOM HAaKa3y YW PO3MOPSDKEHHS MPO 3aCTOCYBaHHS
JTUCITUTIIIHAPHOTO CTATHEHHS;

5) noBencHHS Haka3y (PO3MOPSIKEHHS) MiJ PO3MUCKY JI0 BiJoMa Mpalli-
BHHUKA.

Ocob6nuBe Micle cepell TUCHUIUTIHAPHUX CTATHEHb HAJEKUTh JTUCITUILII-
HapHUM 3BUIBHEHHSIM, 110 3aCTOCOBYIOTHCS 32 TaKi MPOCTYIIKH:

1) cucreMaTHYHE MOPYIICHHS TPYAOBOT TUCIIUILIIHH;

2) Tporyi;

3) mosiBa Ha poOOTI B HETBEPE30OMY CTaHi, Y CTaHI HAPKOTUYHOTO ab0 TO-
KCUYHOTO CII'SSHIHHS,

4) poskpamaHHs 3a MicLieM POOOTH AEPKABHOTO a00 rPOMaCHKOIro MaiiHa.

12. MarepiajibHA BiIOBIIQJbHICTH CTOPiH TPYA0BOI0 10TOBOPY

TpynoBuii mporiec — siBuiie OaraTorpaHHE, WOTO TMOPYIIEHHS MOXE
MIPU3BECTH JI0 MaTepiaabHOI BIAMOBIIAIBHOCTI SK IpalliBHUKA, TaK 1 BJaCHHUKA
nignpreMmcTBa. Came 11e BUIITUBAE 13 3aKOHY, JI€ 3aITUCaHO, 10 MPAIIBHUKH He-
CyTh MaTepiajbHy BIAMOBIJATBHICTH 32 MIKOAY, 3aMOMISIHY MiANPUEMCTBY BHA-
CJIJIOK TOPYIIEHHS TOKJIAJICHNX Ha HUX TPynoBux o0oB's3kiB (cT. 130 K3mll
VYkpainu). Pazom 3 TuM, 1 Apyry CTOpoHy TPYJOBOTO TOTOBOPY — BIIACHHUKA
MINPUEMCTBA — 3aKOH 3000B'SI3y€ CTBOPIOBATH MPAIliBHUKOBI YMOBH, HEOO-
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X17H1 1711 HOpMaJIbHO1 poOOTH 1 3a0€3MEeUeHHS TOBHOTO 30€PEKEHHS I0PyUEHO-
ro omy Maiina (ct. 131 K3nll Ykpainn).

I3 cykymHOCTI 000B'SI3KIB CTOPIH TPYJOBOTO JIOTOBOPY BUILIMBAE BUCHO-
BOK, 1110 MaTepiajibHa BiANOBIAAIBHICTh — II€ 00OB'SI30K IMpaIliBHUKA BiAIIKO-
JyBaTU B YCTAaHOBJICEHOMY 3aKOHOM TOPSAKY 1 po3Mipax MpsAMYy AIMCHY IIKOIY,
3aMoisiHy MIANPUEMCTBY (YCTaHOBI, OpraHizailii) #oro MpoOTUIIPABHUM 1 yMHC-
HUM HEBHKOHAHHSM YW HEHAJIC)KHHMM BHKOHAHHSM CBOIX TPYIOBHX OOOB'SI3KIB.
Take BU3HAYEHHS] MA€ HE TUIbKU TEOPETUYHE, a i IPAKTUYHE 3HAUCHHS.

Ak caMOCTIHHMI 1HCTUTYT B OCOOJIMBIM YacCTHHI TPYAOBOIO MpaBa Mare-
plajibHa BiJMOBIIAJILHICTH BKITIOYAE:

1) cBoepigHuii cy0'ekT (JIMIIE MPAIIBHUKIB, SIKI 3aIOIISUIN [IKOAY MalHy
IMPUEMCTBA);

2) TeBHI MiJCTaBU Ta yMOBHU (IMiJCTaBM — TMOPYIICHHS MPalliBHUKOM
TPYJOBUX OOOB'SI3KIB 1 3aNOJIISIHHS IIKOAH, & YMOBH — BHUHA, IPOTUIIPABHICTb
MOBE/IIHKY 1 IPUYUHHUN 3B'SI30K);

3) meBHI BUAM W MEXI BIANOBIZaIbHOCTI (BUAM — OOMEKEHA, IOBHA i
M1JIBUIIICHA BIJIMOBIAAIBHICTh, MEK1 — JIMIIIE TpsSMa JiiiCHa IITIKO/A);

4) crnenudidyHAN TOPSIOK MOKPUTTS (8AMIHICTPATUBHUIN MOPSIOK y pasi
0OMEXeHO1 1 CYyJJOBUI — y pa3i MOBHOI Ta MiABUINEHOI MaTepiaibHOI BiJMOBI-
JaJIbHOCTI).

OckUIbKY TIpalliBHUKAaMU MOXYTh OYTH U HEMOBHOMNITHI TPOMAJsSHU, TO
iXHSI TpyJOBa MPABOIE3IATHICTh HE OOMEXY€ETHCS, a JIi€ B IOBHOMY 00Cs31 He-
3aJIeKHO BiJI TOTO, 3 SIKOTO BIKY BOHU YKJIAJId TPYJOBHUH 0oroBip — 3 14,15 un
16 pokiB (ct. 188 K3nll Ykpainu), 60 BoHU y TPYJOBUX TTPABOBITHOCUHAX MPH-
PIBHIOIOTHCS Yy TIpaBaxX JI0 MOBHOJITHIX, a OTKE, MalOTh TIOBHY TPY/IOBY MpPaBo-
JI€3TaTHICTh 1 BHACIHIJIOK 3aIlOJISIHHS MaiHOBOI IIKOAW MiAIPHUEMCTBY HECYTh
MaTepianbHy BIAMOBIIATBHICTS 32 HOPMAaMH TPYAOBOIO 3aKOHOIaBCTBA.

Cy0'ekTOM MaTepiaiibHOI BIAMOBIJAIBLHOCTI € TaKOX BJIACHUK a00 yIOB-
HOBXEHUI HUM Opras. Y 1UbOMY pa3l MiANPUEMCTBO 0OOB'SI3KOBO TOBUHHO Ma-
TU cTaTyc opuandHoi ocodu (cT. 62 I'K). V pasi 3anofissHHS MIKOAM MpalliBHU-
KOBI1 IIJIPUEMCTBO HECE MEPE] HUM MaTeplajbHy BIAMOBIIAIBHICT BIAMOBIIHO
710 3aKOHO/IABCTBA MPO TPAIIfo.

O6MesxeHa maTepiaibHa BIAMOBIIAIBHICT — OOOB'SI30K IMpalliBHUKA MOK-
PUTH 3aN0IISIHY LIKOJy MOBHICTIO, ajie He O1/Ibllle BCTAHOBJICHOI 3aKOHOM MEXI1
— HWOro MICSYHOTO cepeaHboro 3apo0iTky. Llei Bum MarepiaabHOI BiAMOBIAATb-
HOCTI 3aCTOCOBYETHCSI P BIJICYTHOCTI TIOBHOI Ta MIABUIICHOI BiIMOBIATBHOCTI.

[ToBHa MaTepiajabHa BiAIOBIIATBHICTE — OOOB'SI30K MPAI[iBHUKA ITOKPUTH
3aMo/IisIHy IKOAY B MEXKax MOBHOTO PO3MIpY, ajie 3 ypaxXyBaHHSAM MPsAMOi Aiiic-
HOi1 mkoau. Ha BimMiHy Bij 0OMeXeHO1, MOBHA MaTepiajibHa BiJIMOBIAAIBHICTD
HacTae Juiie B 6e3rmocepeiHb0 BU3HAUEHUX 3aKkoHOM Burmajakax (cr. 134 K3nll
VYkpainn).

[IpaBoBe 3a0e3neueHHs] MOKPUTTS MaTeplaibHOI MIKOAHU Peai3y€eThCs
JIBOMa Crloco0amu:

1) moOpOBUTEHUM MOKPUTTSM 3aII0IiSTHOT IIIKO/IH;
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2) MPUMYCOBHUM CTSTHEHHSAM 3amojisHol mkoau (4. 5 cr. 130 1 ct. 136
K3nll Ykpainn).

Jlo6poBiIbHUI €IOCIO CTOCY€EThCs OyAb-SIKOTO BHy MaTepialbHOI B1AIMO-
BiganbHOCTI. [IpumycoBuii Mae 1Ba pi3HOBHUIU:

1) aaMiHICTPATUBHUI MOPSIOK MOKPUTTS IIKOJIH, IO 3aCTOCOBYETHCS JIU-
I1€ B pa3i 00MEKEHOI MaTePiaIbHOI BiIMOBIATBLHOCTI 3 000B'I3KOBUM BUAAHHSIM
Haka3y HE IMI3HINIe ABOX THXKHIB 13 JHS BUSBIICHHS 3aIOMIsTHOI MKOIX Ta HOTO
BUKOHAHHSIM HE paHIiIlle CeMH JHIB 13 JTHS MOBIIOMIICHHS PO II€ MPaIliBHUKOBI;

2) CyIOBHH MOPSIOK IMOKPHUTTS IIKOIM, SKUH 3aCTOCOBYEThCS Y pasi He-
3rojiu MpaliBHUKA 3 BiJjpaxyBaHHSM 3 HOro 3apoOiTHOI IiaTu abo 3 po3MipoM
TaKOTO BiJpaxXyBaHHS; Y pa3l MOBHOI Ta MiBUILECHOI MaTepiaabHOI BIMOBIIAJb-
HOCTI, SIKIIIO CTOPOHH HE JJOMOBWJIUCH TIPO TOOPOBITBHE BiIIITKOTyBAaHHSI.

13. IIpaBoBe 3a0e3ne4YeHHs OXOPOHU Mpaili

Bignosigno o ct. 43 Koncruryiii Ykpaiau 1996 p. koxkeH Mae mpaBo Ha
HaJIeXKHI1, Oe3MeyH1 i 3J0pOBl YMOBHU TIpaili, Ha 3apo0ITHY IUIATy, HE HUXKYIY BiJ
BHU3HAYEHOI 3aKOHOM. Lle OCHOBHI MOJIOKEHHS OO0 peali3allii mpaBa rpoMasH
Ha Tpaito, 3a0e3MeueHHs MpaliBHUKaM O€3MeKH, TIr€HU Ipari Ta 340pOBOro
BUPOOHMYOTO CEpPEAOBMINA 1 €JMHOTO MOPAJKY OpraHi3alli OXOpOHHW Ipall B
Vkpaini. [IpaBoBe 3a0e3nedyeHHs] OXOPOHU Mpalll KpiM KOHCTUTYLIHHUX HOPM
Bu3HavaroTh HopMu K3nll Ykpainu, 3akon Ykpainu «IIpo oxopoHy mpaiii» BiJ
14 xoBTHs 1992 p. B HOBIH penakuii Big 21 nucronaga 2002 p. Ta 1iHOI mija3a-
KOHHI [TPaBOBI HOPMH 3 OXOPOHU TIpAlLli.

Oxopona mpartii — 11e CucTeMa MPaBOBUX, COIIaTbHO-€KOHOMIYHUX, Opra-
HI3aI[ITHO-TeXHIYHUX 1 JIIKYBIbHO-TIPO(PUIAKTUYHUX 3aXOJ1B 1 3ac00iB, CHIps-
MOBaHUX Ha 30€peKEHHS 3I0POB'S 1 Mpale31aTHOCTI JIOAUHHU Y TIPOLIeci mpari.
[le MOHATTA OXOpPOHU Mpalll B MIKUPOKOMY PO3YMiHHI, OCKUTBKA BOHO BKIIFOUAE
BEJIMKOMACIITAa0H1 3aXO[u IMOJ0 3a0e3TleueHHsT OS3NMEeYHHX 1 3JI0POBHUX YMOB
mpaifi:  MpaBOBl, E€KOHOMIYHI,  OpraHi3aliMHO-TEeXHIYHi,  JIKyBaJIbHO-
npo(UIAKTUYHI TOIIO. Y BY3bKOMY % PO3YMIHHI OXOpOHA Mpalli — L€ CUCTEMa
MPaBOBUX 3aXO0JIB 1 3aC001B 3a0e3MeUeHHs1 0€3MEUYHOr0 KUTTS 1 30POB'S Mpalll-
BHUKIB y IIPOLIECI Mpall Ha BUPOOHMIITBI, Y TOMY YKCIl NMPABOBUX HOPM ILOI0
O370POBJICHHS Ta MOJIMIIEHHS YMOB Mpalil. ¥ TaKOMY pO3yMIHHI OXOpOHa Tpalii
€ OJHUM 3 MPUHIIMIIB TPYAOBOIO IMpaBa, Cy0'€KTUBHUM MPABOM MpalliBHUKA HA
HaJIeXHI YMOBH Ipalll, IpaBOBUM 1HCTUTYTOM.

[lenTpanpHe MiCIle B CHCTEMI OXOPOHH Tpalll MOCIJAI0Th MPaIliBHUKH,
TOMY ¥ HOpPMHM TpaBa BHU3HAYAIOThH SK 3MICT 1 TapaHTii mpaBa MpaIlliBHUKIB Ha
oxopoHy mparfi. Taki rapaHTii peani3yloThCcsl y TpoIlleci mpari ¥ BKIIOYAIOThH
KOMIUIEKC MPaBOMOYHOCTEH, 30KpeMa IpaBa:

1) Ha Oe3medyHi YMOBHM Tpalli IMiJ yac poOOTH Ha BUPOOHMIITBI, HA COIlia-
JbHE CTpaxyBaHHS BiJl HENMTACHUX BUMAJKIB Ta TPO(eCciitHuX 3aXBOPIOBAHb;

2) Ha IiJIBIY 1 KOMIICH ALl 32 BayKKi I IIKIIJIMBI YMOBH TIPAIli;

3) Ha 3a0e3MeYeHHs CIeOIArOM Ta IHIIMMHU 3aC00aMU 1HIMBIyaTbHOTO
3aXUCTY, MUIOYMMH W 3HEHIKOKYIOUHMH 3ac00amu;
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4) Ha KOMIICHCAIIIF0 BJACHUKOM MaTepialbHOI Ta MOPAIBHOT KO Tpa-
I[IBHUKOBI B pa3i YIIKOJ/KEHHs HOTO 3/I0pOB's.

Hopmu mpaBa mpo opranizamito OXOpOHHU Tpaili nepeadadaroTh MIUPOKY
CUCTEMY 3aXOJiB, 10 HAUTOJOBHIIINX 3 HUX HAJEKaTh:

1) ympaBiiHHS OXOPOHOIO MpaIli Ha MiAMPHEMCTBI Ta 000B'SI3KH BIIACHUKA;

2) BU3HAYCHHS OOOB'S3KIB IMpaIliBHUKAa BUKOHYBAaTH BUMOTH HOPM 1 mpa-
BUJI 3 OXOPOHU Tpalli;

3) ¢inaHCyBaHHS OXOPOHH MpaIli Ta JOJCPKAHHSI BUMOT IIOJ0 OXOPOHH
mpatli MiJ] 9ac MpOoeKTyBaHHs, OyIIBHUILITBA Ta PEKOHCTPYKIT MAMPUEMCTB;

4) po3ciigyBaHHS Ta OOJIK HENIACHUX BUMAJIKIB, MPO(eciiHMX 3aXBOPIO-
BaHb 1 aBapii, K1 MOKJIAJA0ThCS Ha BJIACHUKA MIAIPUEMCTBA 1 31HCHIOIOTHCS 3
ypaxyBaHHsM BUMOT «I10J105k€HHS PO PO3CHIAYBaHHS 1 00K HEIACHUX BUIIA-
JKiB, MpodecifHUX 3aXBOPIOBaHb Ta aBapiil Ha MIANPUEMCTBAX, B yCTaHOBAX,
OpraHi3aIfisgx».

Cucremy npaBOBUX HOPM IOJI0 OCOOJIMBOCTEW PETyYJIOBAHHS Iparll i-
HOK YMOBHO MO’KHa NOJIJIUTH Ha 1Bl rpynu. Ilepima rpyna HopM 3a00poHsie abo
0oOMe3Ky€e 3aCTOCYBAHHS MPAlll )KIHOK, a Ipyra BCTAHOBJIIOE IEPEBATrH Y 3B’ SI3KY 3
MaTEPUHCTBOM.

3a0opoHa 3acToCyBaHHS Ipalll )KIHOK CTOCYETHCS BaXKKHX poOIT, poOiT 31
HIKIJJIMBUMU ¥ HEOE3MEYHHMMH YMOBaMH IIpalll, a TaAKOX Ha MiA3€MHUX po0O-
Tax, KpIM HeQI3UYHUX poOIT abo poOIT 13 CaHITAPHOrO Ta MOOYTOBOTO OOCITY-
roByBaHHs. Ilepenik Takux poOIT 3aTBep/UKEHUII Haka3oM MiHicTepCTBa OXO-
poHu 310poB'ss Ykpaiau Big 29 rpyaas 1993 p. Ne 256, sxuit Hamiuye Oinblie
500 BuiB poOiT.

Jlpyra rpymna mpaBoBHX HOPM CTOCYETHCS KIHOK, CTaH SKMX TMOB'SI3aHUIM 3
MaTepUHCTBOM. OXOpOHSIOUM MPAaL0 TaKUX KIHOK, YNHHE 3aKOHOJABCTBO 3a-
OOpoOHsi€ 3alyyaTy BariTHUX JKIHOK 1 JKIHOK, SIKI MAlOTh JITEH BIKOM JO TPHOX
POKIB, JI0 HIYHUX POOIT, HATYPOUHUX POOIT, pOOIT Y BUXI/IHI AHI Ta HAMIPABISATH
ix y BiapsypkeHHs. OOMEKEHHS BCTAaHOBJICHI M JIJIs JK1HOK, III0 MarOTh JITEH Bi-
KOM BiJ] TPbOX 10 YOTUPHAALATH POKiB a00 AiTel-1HBamiIIB. Takl >KIHKM HE MO-
KYTh 3a]TydaTrcs A0 HAAypOUHUX POOIT 1 HAMPABIATUCS Y BIApsAKeHHs. Jlo mi-
JBUILEHOT 0COOIMBOI MPABOBOI OXOPOHU Mpalll )KIHOK HajeXaTh 1 HOPMH, MOB's-
3aHl 3 IX MATEPUHCTBOM - 1€ M€PEBAry 1 rapaHTii, 0 CTOCYIOThCSI BUHUKHEHHS,
ICHyBaHHS Ta IPUITMHCHHS TPYAOBUX BiJTHOCHH.

Cucrema crieriaTbHUX MPABOBUX HOPM € HEBIA'€MHUM JIOTIOBHEHHSM [0
3arajbHUX, CIIPIMOBAHUX HA MIJBUIIEHY OXOPOHY Tpalli MOJOINX MPaIliBHUKIB
SIK OCHOBHOT'O Pe3€pBY TPYAOBUX pecypciB YKpaiHu.

Crenndikoro HOPM 3 MiJIBUIIIEHOT OXOPOHHU Tparli MOJOJI € BUMOTH CTO-
COBHO TpaB HETMOBHOJITHIX y TPYAOBHX MPaBOBiTHOCHHAX. HemoBHOMITHI Tpa-
IIBHUKH, BiAMOBIAHO 110 cT. 187 K3nll Vkpainu, y TpynoBux npaBoBiIHOCHHAX
MPUPIBHIOIOTHCS Y TIpaBax /10 MOBHOJITHIX, TOOTO J0 AOPOCIUX MPAIiBHUKIB, a
B rajgy3l OXOpPOHHM Mpaili, podOYoro 4acy, BIAMYCTOK Ta NEAKUX IHIINX YMOB
npaii KOPUCTYIOTBCS MiJIbTaMH, BCTAHOBJICHHUMH 3aKOHOJABCTBOM YKpaiHH.
[IpaBOOXOPOHHY CYTHICTh MAIOTh W 1HII HOPMH IpaBa, U0 COPUSIOTH 3aTyUYECH-
HIO MOJIOJIl JI0 Tpari, — II€, 30KpemMa, HOPMHU, 1110 BCTAHOBIIOIOTH MOPSAIOK
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NPUUHATTS Ha poOOTy 0C10, SIKUM BUMOBHUJIOCH 16 pokiB. CaMe 3 IIbOTO BIKY
rpoMajisiHd YKpaiHu HaOyBarOTh CTAaTyCy MOBHOI IPAaBOBOi MPaBOCYO'€KTHOCTI,
10 Jla€ MPaBO Ha CAaMOCTIMHY peasti3allito rmpaBa Ha Mpairo. 3aKOHOM Tependa-
YaeTbCSd TaKOXX MOJIMBICTh MPUUHATTS Ha poOOTy oci0, axi mocsrau  14-
pidHOTO 1 15-pi4HOTrO BiKY, ajie 32 YMOBH JOTPUMAHHS YiTKO BU3HAUYEHUX YMOB:

1) 3roma oxHOTO 3 6aTHKIB 200 0COOH, sIKA OTO 3aMiHIO€E (OITIKYHH);

2) pobOoTa Mae OyTH JICTKOIO 1 HE IMOBHMHHA 3aBAaBaTH LIKOJAH MOJIOJOMY
MIPaIliBHUKOBI;

3) poboTa MOBHHHA BUKOHYBATHCh Y BUIBHMI BiJ HABUYAHHS Yac 1 HE IO-
pYILIYyBaTH MPOIIeCy HaBYaHHS.

[TpaBoBi1 0COOIMBOCTI OXOPOHHM Mparli MOJIO/II CIPSIMOBaHI MEPIII 3a BCE Ha
peasibHe 3/11MCHEHHSI HEI0 CBOTO MpaBa Ha MpaIlio, MiABUIICHHSA CBO€i KBami]i-
Kallli, moeJHaHHsI PoOOTH 3 HABYAHHSAM, HA OXOPOHY III€ HE MOBHICTIO chOopMoO-
BAHOI'O OPraHi3My HENOBHOJIITHIX MPAiBHUKIB, 3aXHUCT iX B1J BUPOOHUYMUX ILIKI-
JUTMBOCTEH TOIIIO.

['pomanchkuii KOHTPOJIb 3a MOACPKAHHSIM 3aKOHOAABCTBA MPO OXOPOHY
nparll 31MCHIOIOTh JIBa BUIU OPTaHIB:

1) TpymoOBi KOJEKTUBH Yepe3 OOPaHUX HUMH YIIOBHOBOKEHHX;

2) mpodeciitHi criiku B 0c00i CBOTX BUOOPHUX OPTaHiB i MPEICTaBHUKIB.

[ToBHOBaXkeHHs LIUX opraHiB BU3HayeH1 cT. 41 142 3akony Ykpainu «lIpo
OXOpOHY Ipau».

14. TpynosBi ciopu

TpynoBi cnopu (KOHQIIKTA) MOXKYTh BUHUKATH HE TUIBKU MK CTOpPOHA-
MU TPYJOBOTO JOTOBOPY, @ ¥ MK MPOQECIHHOIO CIIIKOI YU CTPAHKOBUM KOMi-
TETOM 1 BJIACHUKOM MiIMTPHUEMCTBA — iX Ha3WBAIOTh KOJEKTUBHUMHU TPYTIOBUMHU
CropaMH. 3 OrJIAy Ha YYaCHHMKIB TPYAOBI CIOPU MOJUISIOTHCS Ha 1HIMBITyallb-
HI — MIDXX CTOPOHaMH TPYAOBOIO JOTOBOPY, 1 KOJIEKTUBHI — MIXK MPOQCIIIKO-
BUM 200 CTPAaKOBHM KOMITETOM 1 BJIACHUKOM (3MIHICTPAIlI€I0) T1MTPUEMCTBA.

YuHHE 3aKOHOJABCTBO YKpaiHU IO Mpalo He PO3KPUBAE MOHATTS «TPY-
JOB1 criopw». Y cdepl TpyI0BOTO TMpaBa TPYJAOBI CIIOPH — 1€ KOHMIIKTU MiX
MPAIiBHUKOM 1 BJACHUKOM a00 MIX MpalliBHUKaMH 1 pOOOTOAABISIMU 3 TIPUBOTY
3aCTOCYBaHHS 3aKOHOJABCTBA MO Ipaito ad0 BCTAHOBJICHHA YW 3MIHH YMOB
npatii, 10 PO3MJIAJAI0TECS B YCTAHOBICHOMY 3aKOHOM TOPSAKY.

Kpim 3a3HaueHOro, MOHATTS TPYIOBOTO CHOPY MEBHOI MIPOIO CIIOHYKAE 1
710 3'ICyBaHHsI MPUYHH, Yepe3 SKi BIH MOXXE BUHUKHYTH. 30KpeMa, 3a3HAUYCHHS
TOTO, 0 KOH(IIKTH MIXK MPAILIBHUKOM 1 BIACHUKOM MOKYTh BUHMKATH 3a JIBOX
B3a€EMO3YMOBIIEHUX OOCTaBHH: MO-TIEpIIE, Y MPOIECi 3aCTOCYBAHHS 3aKOHOJaB-
CTBa YKpaiHu Ipo Ipatlto i, Ho-Apyre, IiJl Yac BCTAHOBJICHHS] YMOB Ipaili.

KoHKpeTHI ) NpUYMHA BUHUKHEHHS TPYJOBUX KOH(IIKTIB MOXKYTb OyTH:

1) o0'ekTuBHOrO XapakTepy (IIOMWIKH CTOPIH TPYAOBOTO JIOTOBOpPY, HE-
JIOJIIKU B KyJIbTYPHO-BUXOBHIM pOOOTI TOILIO);

2) oprasizaliiHO-IIPABOBOTO XapakTepy (HEWiTKi (opMmysIrOBaHHI OKpe-
MUX [IPABOBHUX HOPM, IIPOTAIMHU B AIF0YOMY 3aKOHOAABCTBI MPO MPAIlO TOLIO);
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3) opraHizamiifHO-rOCIOJapPChKOro XapakTepy (HEHAOIIKHA y MPOBEICHHI
00JIIKy, KOHTpOJIO, y TMOCTadyaHHi, ()IHAHCYBaHHI Ta IHIIMX TOCHOJAPCHKUX
crpaBax).

Came knacudikallis IpUYUH, YHACTITOK SIKUX MOKE€ BUHUKHYTH CyJIOBUI
CIIp, CIIOHYKA€E JI0 PO3MISAY ABOX BHJIB 1HAUBIIYaIbHUX TPYAOBUX CIIOPIB, IO
3YMOBJIIOIOTBCS: 3aCTOCYBAaHHSM HOPM TPYAOBOrO 3aKOHOJABCTBA (TIO30BHI
CIIOpH), BCTAHOBJICHHSM HOBHUX a00 3MIHOIO YMHHHX YMOB Iipalll (HEmO30BHI
CIIOPH).

TpynoBi ciopu Apyroro BUy (HEMO30BHI) BAHUKAIOTD:

1) 3 npaBOBIIHOCHH Yy c(epi BCTAHOBICHHS YMOB Ipalli MiX IpodCIiii-
KOBHM OPraHOM 1 BJIACHUKOM ITiITPUEMCTBA (M1 Yac YKJIaJeHHS KOJIEKTUBHOTO
JIOTOBOPY, BBEJICHHI HOPM BHPOOITKY TOIIO);

2) 3 TPyIOBUX MPABOBIIHOCHH MiX TPAIiBHUKOM 1 BIacHUKOM (y pasi
3MIHM BJIACHUKOM OKJIAJly MPalliBHUKOBI B MEKaxX CXEM MOCATOBUX OKJIAIIB).

BupiiienHs TpyAoBUX CHOpIB — MPOLIEC, TICHO MOB'SI3aHUN 3 1HIIMMHU
JIEMOKpPATUYHUMH 3acajaMu MPaBOBOi CUCTEMU YKpaiHU B LIJIOMY 1 TPYJOBOTO
mpaBa 30KpeMa.

3riTHO 3 YUHHUM 3aKOHOJABCTBOM TPY/OBI CIIOPH BHUPIIIYIOTHCS CUCTE-
MOIO crelliaibHuX opraHiB. Tak, 1HAMBIAYyaIbHI TPYIOBI CIOPH, TPYHTYIOUUCH
Ha nonioxkeHHsx 1. XV K3nll Ykpainu, po3risinaroThes:

1) xowmicisimu 3 TpynoBux cropis (KTC);

2) paliOHHUMH (MICBKUMHU) CYJTaMH;

3) BUIIMMH OpraHaMH B TOPSAAKY MIANOPSAKOBAHOCTI, IO BCTa-
HOBJTIOETHCS 3aKOHOABCTBOM.

Cepen 3a3HaueHHMX MEPBUHHUM OOOB'I3KOBUM OpPraHOM IIOJO PO3IIISIY
TPYJOBUX CHOPIB Ha MIANPHUEMCTBAX, B YCTAaHOBaxX, OpraHi3alisX € KOMicis 3
TpynoBux crnopis (KTC).

Jpyrum opraHoMm 3 poO3TJIsiy TPYAOBHUX CIIOPIB € CYyII, SKUH MOXKE OyTH SIK
JPYToI0, TaK 1 IMEPIIOI 1HCTAHIIIEO, IO BUPIIITYE TPYIOB1 CIIOPH.

CamocrTiliHe 3HaY€HHS y BUPIIIEHH] TPYJAOBHUX CIOPIB MalOTh CTPOKH, SIK1
YMOBHO MOJUISIOTHCS Ha TP TPYIIH:

1) crpoxwu 3BepHenHs 10 KTC 1 cyay 3a BUpIIIEHHSIM TPYAOBOTO CIIOPY;

2) CTPOKH BHPIIICHHS;

3) CcTpPOKM BUKOHAHHS PIIIEHb 3 TPYJIOBHX CIIOPIB.

Knacudikariist cTopiH KOJEKTUBHOTO TPYIOBOTO CIOPY (KOHQIIKTY) BH-
3HAYAETHCA 3AJICIKHO BiJ TPHOX PIBHIB:

1) BUPOOHHUYOTO;

2) rany3eBOro, TepUTOPiaIbHOIO;

3) HaIliOHAJBHOTO.

Cucrema oprasiB 3 po3IJIsily KOJEKTUBHUX TPYJOBUX CHOPiB (KOH(IIIKTIB):

1) mpuMUpHA KOMICisl, IO CTBOPIOETHCS 3 1HII[IATUBH OJHIET CTOPIH;

2) TpymoBuUH apOiTpak — Opras, IO CTBOPIOETHCS 3 IHIIIATUB OJHIET 3i
CTOpiH a00 3 1HILIATHBY HE3AJEKHOI0 NocepeaHuka. Hezanexuuil mocepeiHuk
— KOHKpeTHa 0co0a, BU3BHAUE€HA CTOPOHAMHU 3 METOIO CHPUSIHHS B3aEMO/II MIX
CTOpOHAMH, MpoBeIeHHs criopiB To1o (cT. 10 3akony).
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3HayHe Micue B 3aKOHI MPUAITICHO CTPallKy — BU3HAYEHHIO HOTO MOHST-
TS, IpaBa Ha CTPaiK, yMOB HOTr0 MpPOBENEHHs, a TAKOXK rapaHTIsIM IMPalliBHUKIB
tomio (crarti 17—28 3akony). CTpalilk — THMYacOBE KOJICKTUBHE TOOPOBUILHE
NPUIUHEHHST poO0TH (HEBUX1J HA poOOTY YM HEBUKOHAHHS TPYIOBUX OOOB'SI3-
KiB) TIpalliBHUKAMH MiAMPHUEMCTBA UM CTPYKTYPHOTO MiJIPO3JALTY 3 METOIO BHpI-
IICHHS KOJICKTUBHOTO TPYIOBOTO CHOPY (KOHQITIKTY).

15.CouianbHe 320e3eYeHHA: MOHATTS i BUIH MEeHCIH Ta J0IOMOT

ComianbHe 3a0e3meueHHsl K raiy3b NpaBa — 1€ CUCTEMa MPaBOBUX
HOPM, CIIPSIMOBAHUX Ha PETYJIIOBAHHS CYCHUIBHUX BIIIHOCHH 3 PO3MOILTY T03a-
OroKeTHUX (POHIIB COIIANILHOTO CTPaxyBaHHA 1 MEPEPO3NOALTY YaCTUHU JAep-
’KaBHOTO OIOJKETY 3 METOI0 3aJI0BOJICHHS MoTped (pizMuHMX 0ci0 y BHOAIKY
BTpaTH 3apoO0ITKYy YU TPYAOBOIO JOXOJY, HECEHHs JOJIaTKOBUX BUTPAT Ha YT-
pUMaHHS 1 BUXOBaHHS AITEH, MIATPUMKY 1HIIUX WICHIB CIM'(, SIKIi TOTPeOyIOTh
JIOTJISITY, BIZICYTHOCTI KOIITIB B 00CA31 MPOKUTKOBOTO MIHIMYMY 4epe3 00'€KTH-
BHI COITIaJIbHO 3HAYMMI MPUYMHH, & TAKOXX HAJAHHS MEIUYHOI JJOTIOMOTH 1 COIll-
QIbHOTO OOCIYroByBaHHS. BakIMBUMHM BUJAMU COIIaJLHOTO 3a0€3MEUYECHHS €
rneHcii 1 JTOIMOMOTH.

[leHciiiHe cTpaxyBaHHS € HEBIJ'€MHOIO CKIJIAJIOBOIO YaCTUHOIO 3araJIbHOO-
OOB'SI3KOBOTO JIEP’KaBHOTO COLIaIbHOTO cTpaxyBaHHs. Lle cuctema mpas, 000B'-
A3KIB 1 rapaHTii, sika nependayae HaJaHHS NMEHCIMHOrO 3a0e3MeUYeHHs TpoMa/is-
HaM y CTapocTi, B pa3l MOBHOI, YACTKOBOI BTPaTH Mpale3qaTHOCTI, BTPATU Ty -
BaJIbHUKA 3 HE3aJIeKHUX BiJl HUX OOCTaBUH Ta B IHIIMX BHUIIaJIKaxX, mepeadade-
HUX 3aKOHOM, 32 PaxXyHOK MEHCIMHHMX CTPaxoBUX (OHIIB, IO (HOPMYIOTHCS
IUIIXOM CIUIATH CTPAXOBHX BHECKIB poOOTOMaBIeM, (Di3MYHUMU 0cO0aMH, a Ta-
KOX OFOJDKETHUX Ta 1HIIMX JDKEpel, nmepeadadeHnx 3akoHoM. [IpaBoBoro 6a30t0
neHciiHoro crpaxyBanHs €: Koncrutymis Ykpainu (1996 poky), OcHOBH 3aK0-
HO/aBCTBa YKpainu ,,[Ipo 3aransH0000B's13K0Be epxkaBHe cTpaxyBaHHs (1998
poky), 3akoH Ykpainu «IIpo 3aranpH0000B'SI3KOBE J€pKaBHE MEHCIHE CTpaxy-
BanHs» Bia 9 numnusg 2003 poky™.

3akoH Ykpainu «IIpo HenepkaBHe MeHCIHE 3a0€3MeUeHHs» B 9 JUIMHS
2003 poky, a TakOX 1HII 3aKOHU, SKUMU BCTAHOBJIIOIOTHCS YMOBH TMEHCIMHOTO
3a0€e3MeYeHHs], BIIMIHHI BiJl 3arajJbHOOOOB'S3KOBOTO JIE€PKABHOTO MEHCIHHOIO
CTpaxyBaHHS 1 HEAEP>KaBHOTO MEHCIHHOTO 3a0e3MedYeHHs, MIXKHAPO/IHI JIOTOBO-
pH 3 TIEHCIMHOTrO 3a0e3MneueHHs, 3rojia Ha 00OB'SI3KOBICTh IKUX HajlaHa Bepxos-
Hoto Pajoro YkpaiHu Ta iHIII HOPMATUBHO-TIPABOBI aKTH, 110 CTOCYIOThCS IEH-
ciiiHoro 3abe3nedeHHs B Ykpaini. [Ipu oMy citiji maKpecInTH, 10 BUKIIOUHO
3aKOHAMHU TPO TEHCITHE 3a0e3MeueHHs BU3HAYAIOThCS

1) BHMIU MEHCIHHOTO 3a0€3IICUEHHS;

2) YMOBH yd4acTi B IEHCIHHIN CUCTEeMI YU 11 PiBHSX;

3) meHciiiHMiA BiK, MPH JOCATHEHHI IKOr0 0coba Ma€ MpaBo Ha OTPHMaH-
HS TIEHCIMHUX BHUILIAT;

4) mxepena popMyBaHHS KOIITIB Ha MEHCIHHE 3a0€31CUCHHS;

5) yMOBH, HOpMH 1 TIOPSOK MIEHCIHHOTO 3a0e3IeUeHHS;
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6) opranizariisi Ta MOPSIOK 3AIMCHEHHS YIIPABIIHHS B CUCTEMI IICHCIHHO-
ro 3a0e3MNeUeHHs.

CrpaxyBaHHS TIEHCIITHE 3aJIeKUTh Bl 0araTbOX YMHHUKIB 1 TIEpII 3a BCe
BiJl CTPaxoBOr0 CTaxy mnpamiBHuka. CTpaxoBHil CTax - 1€ mepioa (CTPoK), mpo-
TATOM SIKOTO 0Cc00a MiAJsATae 3araibHO0O0B'I3KOBOMY JIEP:KaBHOMY MEHCIHHOMY
CTpaxyBaHHIO 1 3a KWW IOMICSIIS CIUTaY€Hl CTPAaxOBl BHECKH B CyMi HE MEH-
I, HDK MIHIMaTbHUN CTpaxoBUil BHECOK. OOYHMCIIOETHCS CTPAXOBHM CTaxX y
MICSIISIX TepUTOpiabHUM opraHoM IleHciiinoro ¢oHIy Ha MiJACTaBl TOKYMEHTIB
1 B IOPAJIKY, BU3HAYEHOMY 3aKOHOaBCTBOM.

CrtpaxyBaHHS TIEHCIHiHE peali3yeThCsl 3aBISIKW YITKIA CHUCTEMI, 110 CKJa-
JA€ThCs 3 TpbOX piBHIB. [lepmuii piBeHs — 11e CouijlapHa cucTema 3arajibHoo-
OOB'I3KOBOI0 MIEHCIMHOTO CTPaXyBaHH:, iKa 0a3y€eThCs Ha 3acajax COJI1IapHOCTI
1 cyOcuyBaHHS Ta 3IMCHEHHS BUILIATH IEHCIM 1 HaJaHHS COIiaJbHUX IOCTYT
3a paxyHOK KomTiB IIeHciiiHoro oy Ha ymMOBax 1 B MOPSAAKY, epeaOaueHUX
3akoHOM. Jlpyruii piBenbr — 11¢ HakonuuyBanbHa cucTeMa 3araibHOOOOB'sI3KO-
BOTO JIEP>KaBHOTO MEHCIHHOTO CTpaxyBaHHS, 10 0a3yeTbcs Ha 3acagax HaKOIH-
YEHHS KOILTIB 3acTpaxoBaHux ocid y HakonuuyBaneHOMY (OHAL Ta 3A1MCHEHHS
(1HaHCYBaHHsI BUTpAaT Ha OIUIATy JIOrOBOPIB CTPaxyBaHHS JOBIYHHMX IEHCIH 1
OJIHOPA30BUX BUIUIAT HA YMOBax 1 B MOPSAKY, NepeadaueHnX 3aKOHOM. TpeTii
piBeHb - 1€ cucTtema Henep:kaBHOro MeHCIHHOro 3a0e3MeUeHHs], 0 0a3yeThCs
Ha 3acajax JOOPOBUIBLHOI ydacTi TpoMajsiH, poOOTOAaBIIB Ta iX 00’€qHAHb Y
dbopMyBaHHI MEHCIMHUX HAKOMHWYEHb 3 METOI OTPUMAHHS T'POMAJSTHAMHU TICH-
CIMHMX BUIUIAT Ha YMOBax 1 B MOPSAKY, MEepea0aYeHUX 3aKOHOJABCTBOM IIPO
HeJlep KaBHE MEHCIHHE 3a0e3MeUeHHS.

Cy6'extamu ComigapHOi CUCTEMH €:

1) 3actpaxoBaHi 0COOH, YJIE€HH iX CIMEH Ta 1HII 0COOM, BU3HAYCHI 3aKOHOM,;

2) CTpaxyBaJbHUKH;

3) Ilenciiamii honm;

4) ynoBHOBa)XCHUH OaHK;

5) mignpuemcTBa, YCTAaHOBH, OpraHi3ailii, Mo 3IIHCHIOIOTh BUIUIATY 1 J10-
CTaBKY IIEHCIH.

Cy0'extamu HakonuuyBanbHOI CHCTEMH MEHCIMHOTO 3a0€3MeYeHHS €:

1) migmpueMcTBa, yCTAaHOBH, OpraHizamii Ta (i3uuHi 0coOW, IO 3.ikc-
HIOIOThH TIepepaxyBaHHs KOIITIB A0 CHCTEMH HAKOMMYYBAJIBHOTO TICHCIHHOTO 3a-
OC3IICUCHHS;

2) HaxonwmuyBanbHH (HOH/T;

3) Henep»kaBHi MEHCIHHI (GOHIU, IOPUINYHI 0COOHU, IO 3AIHCHIOIOTH aji-
MiHICTpaTUBHE ympaBiiHHsS HakonuuyBanbHUM (OHAOM Ta HEJAEPKaBHUMU Tie-
HCIMHUMH (POHAMU Ta YMPABIIHHS 1X IEHCINHUMH aKTUBAMU;

4) 30epiray;

5) crpaxoBi oprasi3arii.

ConigapHa cucTemMa CTpaxyBaHHs Tepefdadae TeHCiHe 3a0e3MeueHHs
TaKUX BUIIB:

1) 3a BikowM;

2) 3a iHBaJIHICTIO;
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3) y 3B'SI3KYy 3 BTPaToIO TOIyBaJIbHUKA.

HoBe 3ak0HOIAaBCTBO IMPO MEHCIHHE CTPaxXyBaHHs YiTKO BU3HAYAE J[BA BU-
M TIEHCIMHOTO 3a0€e3I1eYeHHS:

1) meHciliHI BUTUIATH;

2) collianbHi MOCITyTH.

Jlo meHCcIHHUX BUIUIAT Y COJapHIA cucTeMi 3a paxyHOK komTiB [lenciii-
HOTO (POH/Y HAJICKATh:

1) meHcii 3a BiKOM;

2) TIeHCIi 3a IHBaJITHICTIO;

3) meHcii y 3B'13Ky 3 BTPATOO TOAyBaJIbHUKA.

3a paxyHok komrtiB HakonuuayBansHOTOo (POHAY 3A1MCHIOIOTHCS TaKi MEH-
CIMHI BUILIATH, IK:

1) noBiYHA MEHCIS 3 YCTAHOBJICHUM TIEPIOIOM;

2) noBiuHa 0OYMOBJICHA TICHCIS;

3) [oBiYHA MEHCIs MOAPYHOKS

4) omHOpa30Ba BUILIATA.

Jlomomora — 1€ TpollloBa BHUILIaTa (OAHOpPA30Ba YM IMEPIOJUYHA), IO
PU3HAYAETHCS OKPEMUM KaTeropisiM TpPOMaJsiH y MOPSAKY 1 B po3Mipax, Ie-
pendayeHuX 3aKOHOIaBCTBOM.

Jlekuist
Ha Temy ,,OCHOBH CiMEHHOr0 Ta KUTJIO0BOI0 NpaBa YKpainn”

I1Lnan aexkuii

CimeiiHe nipaBo YKpaiHU: MOHATTS Ta MIPEIMET IMPABOBOTO PETYTFOBAHHS.
CiM’s 32 CIMEHHAM 3aKOHOIaBCTBOM.
1111106 3a ciMEITHUM 3aKOHOJAaBCTBOM.
[IpaBa Ta 000B’SI3KU MOAPYACKS.
IIpaBa i1 000B’s13kM MaTepi, OaThKA 1 JUTUHMU.
XKutnose npaBo YKpaiHu: MOHATTSA 1 NPEAMET MOro MpaBOBOrO pPEry-
JIFOBAHHS.

7. TlpaBo rpoMasiH Ha XUTJIO 1 hopMuU HOTO peaizaliii.

8. JloroBip XHMTJIOBOI'O HaliMy: TTOHATTS, BiJMOBIIAIbHICTh 32 HOTO HEBU-
KOHAHHS.

9. KOpuauyna BiMOBINATBHICTE 32 MOPYIICHHS )KUTJIOBOTO 3aKOHOJAB-
CTBa.

SuhswdE

1. Cimeiine mpaBo YKpaiHM: NOHATTS i NpeAMeT NMPaBOBOIr0 pe-
ryJTI0BaHHS
CimeitHe TpaBO — I11€ CYKYITHICTh IPABOBUX HOPM 1 MIPUHIIUIIIB, SIK1 PETy-
JIOIOTh Ta OXOPOHSIOTH OCOOHMCTI ¥ MOB's13aH1 3 HUIMU MaitHOBI BiTHOCUHH (Di3H-
YHUX 0Ci0, 0 BUHUKAIOTH 13 NUTI00Y 1 HanexHOoCT1 10 ciM'i. Ile mpaBo perymroe
BIIHOCHUHHU MK MOJPYXOKSIM IMOJO0 MOPSIKY YKJIAJAEHHS HUTI00Y, 0COOUCTHX 1
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MaHOBHUX BIJHOCHH M1 HUMH, TIOPSIKY Ta YMOB NPUITMHEHHS IUTIO0Y, BiIHO-
CHUH MK OaTbKaMU W JITbMHU, 1HITUMHU POAUYAMU, PETYIIOE 1 OXOPOHSE BITHO-
CHUHH YCUHOBJICHHS (y0YEpIHHS), OMIKU i MIKIyBaHHS TOIIIO.

MoskHa CTBEpKYBATH, IO CIMEHHE TIPABO € CAMOCTIMHOIO Tay33i0 Ipa-
Ba, sIKa B1JIOKpEMUIIACS BiJl IMBIJILHOTO:

1) ciMelHO-PaBOBI BIAHOCHUHH XapaKTEPU3YIOThCSA BIIACHUMH JKEpelia-
MU BUHUKHEHHS. SIKIIO MUBUIbHI MPaBOBIJHOCMHM BUHUKAIOTh, SIK MPABUIIO, 3
JIOTOBOPIB, TO HITIOOHO-CIMEHHI — 13 CIIOPITHEHOCTI, U0y, YCUHOBJIEHHS 1
BC1 MaifHOB1 BiTHOCHMHHW BHUILIMBAIOTh 3 ocoOucTuX. Lli mMpaBoBIIHOCHHU TIOB'S-
3YIOTh HE CTOPOHHIX, & OJIM3BKUX OCI0 - POJAUYIB, TOAPYAOKS;

2) y mepiry 4epry, CiMeiHi MpaBOBiTHOCHHH - II€ OCOOHMCTI HEMaWHOBI
BIJTHOCHHH;

3) ciMeliHi mpaBa i 000B'SI3KM HE MOXKHA BIIUY)KYBaTH, IepelaBaTH, Ky-
MyBaTH, IPOJABaTH YU JAPyBaTH;

4) ciMmeliHi BiTHOCHHU B YKpaiHi B 0araTb0X BUIAJKAX PETYIIOIOTHCS HO-
pMaMu MopaJi, a He TUIbKK MPaBOBUMU HOPMaMHU, 1 1€ € XapaKTEPHUM TUIbKU
JUTSI CIMEHHOTO TIpaBa.

OcHoBHUMU mTKepenamu cimeitHoro npaBa € Koncrurymisa Ykpainu, Ci-
MEWHUN KOJIEKC Ta 1HIII HOPMATUBHO-TIPAaBOB1 akTh Ykpainu. Tak, Konctutyis
VYkpainu nporonoinye: «[LIm00 rpyHTy€eThCS Ha BUIBHIM 3r0/I1 AKIHKH 1 YOJIOBIKA.
KoskeH 13 moapy» kst Mae piBHI mpaBa i 000B'A13KH y 1UTI00i1 1 ciM'D» (cT. 51).

PeryntoBaHHsI ciMEHHUX BIJIHOCHUH 31MCHIOETHCS 3 METOIO 3MIIIHEHHS Ci-
M'T SIK COIIAJIBHOTO THCTUTYTY.

Cimelinuil kofekc YKpaiHU CKJIQJa€ThCs 3 JIBOX YACTUH - 3arajbHOl Ta
0co0MBOi. 3arajibHa YaCTUHA MICTUTh HOPMH, IO MOLIMPIOIOTHCS HA BC1 CIMEH -
HO-TIPaBOBI BiAHOCHHU. Oc00JIMBa YaCTUHA — 11€ CYKYITHICTh HOPM 1TPUHIUIIIB,
KOYXEH 3 IKUX PEryJII0€ Ta OXOPOHSIE OKPEMUI PI3HOBU]I CIMEMHUX BITHOCHH.

CimeiiH1 BITHOCHHU MOXYTh OyTH BpPEryJhOBaHI TaKOX 32 JIOMOBJIECHICTIO
(ToroBOpoM) MIXK iX yYaCHUKaMHU, SIKUUA Ma€e OyTH YKIJIAJEHUN Yy TUCHMOBIH (o-
pmi. Takuii 1OroBip € 0OOB'SI3KOBUM JI0 BUKOHAHHS, SIKIIO BiH HE CYNEPEYUTh
BuMoram CIMEMHOTO KOJEKCY, IHIIUX 3aKOHIB YKpaiHu Ta MOPAJIbHUM 3acajam
CyCHiIbCTBA.

Cucrema cyyacHOTO CIMEMHOTO MpaBa — 1€ HOTO BHYTPIIIHS CTPYKTYpHA
oprasizaiisi, €IeMEHTaMHU SKOi € CIMEWHI HOpMU, NMPpUHIMNU ¥ iHCTUTYTH. Ci-
MeliHa HOpMa — 1€ OJUHUYHE, (OpMajbHO-BU3HAUEHE, 3arajibHOOOOB'A3KOBE
MPaBWIO TMOBEAIHKH, 110 PETYJIOE Ta OXOPOHsE CiMeiH1 BigHOCHMHU. CiMeiH1
MPUHIUIKM — 11€ OCHOBHI 3acajiy, KepiBHI 1711, BIMOBIAHO J0 SKUX 31HCHIO-
IOThCSl CIMEMHO-TIPABOBE PETYJIIOBAHHS Ta OXOPOHA CIMEMHO-TIPABOBUX BIJIHOCU
OJTHONUIIOOHOCTI, CcBOOOAM 1 AOOPOBUIBHOCTI MpHU YKIAJaHHI ¥ po3ipBaHHI
U100y, PIBHOCTI YOJIOBIKA 1 AKIHKH B OCOOMCTHUX Ta MAMHOBUX MPaBax, MOPAJIb-
HOI Ta MaTepiajgbHOI MATPUMKHU uiieHiB ciM'i. CiMEHHUI 1IHCTUTYT — L€ CyKyI-
HICTh CIMEWHHMX HOPM 1 MPUHITUIIIB, IO PETYIIOIOTH Ta OXOPOHSIOTH OAHOPIJIHI
CiMelHI BIAHOCHUH NUTIO0Y, MpaB Ta OOOB'S3KIB MOJPYKXKs, OaThKIB Ta JITEH,
YCUHOBJICHHS, OMIKY Ta MIKJIyBaHHS, peeCTpallli aKTiB HIUBUILHOTO CTaHY.
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Ha rpyHTi ciMeliHUX HOpPM 1 IPUHIUITIB BUHUKAIOTh CIMEHHI ITPaBOBIIHO-
CUHU - CYCIIUJIbHI, MPAaBOB1 BIIHOCHHH, IO BPETYJIHOBaHI # OXOPOHSIOTHCS HOP-
MaM{ Ta TPUHIUIIAMH CIMEHHOTO TpaBa, YIACHUKU SKUX HAMUISIOTHCS B3a€EM-
HUMH CIMEHHUMH MTpaBaMH Ta 00OB'I3KaMH.

J5ig ciMeHUX MTPaBOBIIHOCUH MPUTAMAHHUMHU € HACTYITHI O3HAKH:

1) crerudiyHMi Cy0'€KTUBHHNA CKJIAT,

2) TpHBAJIMI XapaKTep;

3) HEBIIUYKYBaHICTh MPaB i 00OB'SI3KIB;

4) HasBHICTh CIMEWHUX TIPaB i 00OB'S3KIB.

CimeitHu# KOJIEKC BCTAHOBIIOE TaKWH TMEpeiKk Cy0'€KTiB CIMEHHHMX Tpa-
BOBIJTHOCHH:

1) moapyKxKs;

2) OaTbKw, JAiTH, yCHHOBIIIOBaYi, YCHHOBJICHI;

3) 6aba, nin, mpabada, mpaia, OHyKH, IPaBHYKH;

4) pinHi Opaty, pifHI CECTPH, MavyXa, BITUUM, MMa4epKa, MaCHHOK.

O06'exTaMu CIMEMHHUX TTPABOBITHOCHH MOXYTh OyTH:

1) maiinoBi Onara (peui);

2) ocoOucTi HeMaiHOBI OJ1ara;

3) nii, B TOMY YHUCIIi TIOCTYTH.

Cy0'ekTuBHE ciMeliHE TTPaBO — I1€ Mipa MOKJIMBOI (7J03BOJICHO1) TTOBE/I1-
HKH cy0'ekTa ciMeitHuX BiIHOCUH. OpunnyHuii 000B'130Kk — 1€ Mipa HEOOXi-
HO1 MTOBE/IIHKU CYy0'€KTa CIMEHHUX B1IHOCHH.

2.CiM’11 3a ciMeifHMM 3aKOHOIaBCTBOM

CiM's B collialbHOMY PO3YyMIiHHI - 1€ 3aCHOBaHa Ha NUII001 YU KPOBHOMY
CIIOPITHEHHI HEBEJIMKA Tpyma JII0JeH, YJIeHHU SKOi 3B'A3aHl CHUIBHICTIO MOOYTY,
B3a€EMHOI0 MaTepiajJbHOI 1 MOPAJIBHOKO BIAMOBIAAIBHICTIO Ta B3a€MOIOINOMO-
ror. CiM'ss € mIepBUHHUM 1 OCHOBHUM OCEPEJIKOM CYCIUIbCTBA, il CKIaJAa0Th
oco0u, K1 CMUIHLHO MPOXKUBAIOTh, 3B's13aH1 CHIJILHUM MOOYTOM, MalOTh B3a€MHI
npaBa 1 00OB'A3KHU.

[IpaBoBuii cTaTyc TUTHHU Ma€ 0coda 10 JOCSITHEHHS HEK MOBHOMITTS, a
MaJIOJITHBOIO BBAXKAETHCSA JUTHHA JIO JOCSTHEHHS HEIO YOTHPHAALSTH POKIB.
HemoBHOMITHROIO BU3HAETHCS TUTHHA Y Billl BiJl YOTUPHAAISTH 10 BICIMHAIIIS-
TH POKIB.

KoeH yyacHUK CIMEMHHMX BiTHOCHH, SIKUW JOCAT YOTUPHAAIATI POKIB,
Ma€ TpaBo Ha Oe3mocepeHe 3BEPHEHHS JI0 CyAy 3a 3aXHCTOM CBOTO MpaBa 4u
1HTEpecy

Oco6a mMae TakoX MPaBO Ha MOIMEPETHE 3BEPHEHHS 32 3aXUCTOM CBOiX Ci-
MEWHUX PAB Ta IHTEPECIB JI0 OPraHy OMIKU Ta MIKJITyBaHHS.

3. 1111100 32 ciMeliHNM 3aKOHOAABCTBOM

[mr000M € ciIMEWHMI COI03 JKIHKM Ta YOJIOBIKA, 3apEECTPOBAHUN Y JEp-
YKaBHOMY OpraHi peecTparlii akTiB IUBUILHOTO cTaHy. [IpoXuBaHHS OHIEIO Ci-
M'€10 KIHKHM Ta 4YOJIOBIKa 0e3 1uito0y He € MiJCTaBOO JJIsi BUHUKHEHHS y HHUX
paB 1 00OB'SA3KIB MOAPYAOKS.

O3zHakamu 100y €:
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1) moOpOBiUIBbHICTH, TOOTO HASBHICTH JOOPOBLIBHOI 3rogu 000X 13 MOJ-
PYHAKS;

2) NMOCATHEHHs IILTFOOHOTO BIKY JKIHKOIO Ta YOJIOBIKOM, SIKi OepyTh
100,

3) peecrtparis nUFO0y Y BCTAHOBICHOMY 3aKOHOM TIOPSIIKY OPTaHOM, BH-
3HaueHUM CiMEHHUM KOJEKCOM;

4) cupsMOBaHICTh HA YTBOPSHHS OCOOMCTOTO CIMEHHOTO CO03Y YOJIOBiKa
Ta JKIHKHU.

[Inmro6HMHN BIK JJIs AKIHKH BCTAHOBITIOETHCS Y CIMHAIIATD, a JIJIs YOJIOBIKA
— y BICIMHAJIIIATh POKiB (Ha JEHBb peecTparllii nuiooy).

Kinka Ta 4YOJIOBIK MOXYTh OJHOYACHO NepeOyBaTH TUIBKH B OJHOMY
UTF001, TOOTO BOHM MalOTh IIPaBO HA MOBTOPHMM IUTIO0 JIUIIIE TICIIS IPUITHHEH-
HSI TIOTIEPETHHOTO.

VY w061 Mk coO0K0 HE MOXKYTh IepeOdyBaTh OCOOM, SIKI € poauYaMu
IPsAMO] JIIHII CHOPIJHEHHS, a came:

1) pigHi (OBHOPiAHI, HEMOBHOPIiAHI) Opar 1 cectpa. IloBHOpiTHUMHU €
Opatu 1 cecTpH, SIKi MalOTh CHIIBHUX OAaThKiB, HETIOBHOPIIHUMU - SIKI MarOTh
CHUIbHY MaTip a00 CHUIBHOTO 0aThKa;

2) IBOIOPIIHI Opart i cecTpa, PifHi TiTKa, IIAbKO Ta ITIEMIHHKK, IIEMIHHHUIIS,

3) YCHHOBIIIOBAY Ta YCHHOBJICHA HAM JUTHHA.

3asiBa MpO peecTpaliio LU0y MOJAETHCS KIHKOIO Ta YOJOBIKOM JI0
JIEpP’)KaBHOTO OpTaHy peecTpallii akTiB IHUBUILHOTO CTaHY 3a iXHIM BHOOpPOM,
ocobucro.

Oco0bu, siKi moAasu 3asgBy PO PEECTPaIlito UTIO0Y, TOBUHHI IMOB1IOMUTH
OJIHAa OJIHY MPO CTaH CBOT'O 3/I0POB 4.

[[I1r06 peecTpyeThCcss MO 3aKIHYCHHI OJIHOTO MICSIlA BiJ JHS TOJAHHS
0co0aMH 3asBU PO PEECTPALIiiO UTIO0Y.

Hapeudeni matoTh mpaBo 00paTH Mnpi3BUIIE.

HeniiicHuM € 1u1r00, 3apeecTpoBaHUM:

1) 30c00010, sIKa OTHOYACHO TIEPeOyBAE B IHILIOMY 3aPEECTPOBAHOMY IILTFOOI;

2) MiX 0co0aMu, SIKi € pOJUYaMHU TMPSAMOI JIHIT CIOPIAHEHHS, @ TaKOX
MIX P1IHUMH OpaToM 1 CECTPOIO;

3) 3 0c000t10, sika BU3HAHA HEI€3aTHOTO.

[0, 3apeecTpoBaHUi 3a BIJCYTHOCTI HapeueHoi 1 (ab0) HapedyeHoro,
BBA)KAETHCSI HEYKIIAJICHUM.

4. TIpaBa i 000B’SI3KH NOAPYKKSA

[I1:06 3yMOBIIIOE ICHYBaHHSI OCOOMCTUX HEMallHOBUX Ta MAlfHOBHUX IpaB
1 000B’SI3KIB MOAPYXIKSL.

Oco06ucToI0 MPUBATHOIO BJIACHICTIO APYKUHHU, YOJIOBIKA €:

1) maitHo, HaOyTe HElO, HUM JI0 IILTI00Y;

2) wMaitHO, Ha0yTe HEro, HUM 3a Yac Huto0y, ajie Ha IiJcTaBl JOroBOpY
napyBaHHs a00 B TIOPSJIKY CIIaKyBaHHS,

3) MaiiHo, Ha0yTe HEelo, HUM 3a Yac ILT00Y, ajie 3a KOIITH, K HaJIeKaIu
ilf, iloMy 0COOHCTO.
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Oco06ucTOI0 MPUBATHOIO BJIACHICTIO JPY)XKMHHU Ta YOJIOBIKA € TaKOX pedi
1HIMBITyaJIbHOTO KOPHMCTYBaHHS, B TOMY YHCJII KOIITOBHOCTI, HaBITh y pa3i,
SIKIIIO BOHU OynM MpuaOaHi Ha CIIJIbHI KOUITH MOAPYXOKS, a TaKOXK MpeMii, Ha-
TOpOJiH, sIKl BOHA, BiH OJIEp>Kalii 32 0COOMCTI 3aCIyTH, TOMIO.

Maiino, HaOyTe MoAPY KM 3a yac nuio0y, HAIEKUTH APY>KUHI Ta YOJIO-
BIKOBI1 Ha MPaBi CMIUIbHOI CYMICHOI BJIACHOCTI.

Ocobamu, K1 MOJAIX 3asBY MPO PEECTpAIliI0 IUTIO0Y, a TAKOXK MOAPYXK-
XKAM MOKe OyTH YKJIaJIeHO HIUTIOOHUM JoTroBip. BiH perymtoe MaifHOBI BITHOCH-
HU MDK TOJPYXOKSM, BU3HAYa€e IXHI MaifHOBI mpaBa 1 000B's3ku. [lnroOoHuit 1o-
TOBIP HE MOXE PETYJIIOBAaTH OCOOMCTI BITHOCHHHU TOAPYXAKS, @ TAKOXX OCOOUCTI
BIJIHOCMHHU MDK HUMH ¥ miTbMu. 1Inr00HMIA TOTOBIp YKIAAAETHCA Y MTUCHMOBIN
dbopMi 1 HOTapiaabHO 3aCBITIYETHCS.

KoskeH 13 moJpyxxsi Mae MpaBo Ha NpUNMHEHHS HUT00y. [lepeBakHo
U0 MPUIUHAETHCS BHACTIIOK CMEPTI OAHOTO 3 MOAPYXIKA a00 OrOJIOIICHHS
Horo momepyuM. 3a >KUTTS MOJPYXKS HUII0O0 NPHUIHHSIETHCS BHACIIIOK HOTO
po3ipBaHHs. Po3ipBaHHS BIIOYBA€THCS 3a CIUIBHOIO 3asBOI0 MOJPYXIKA YU OA-
HOTO 3 HUX Ha MIJCTaBl MOCTAHOBH JIEP>KABHOT'O OPraHy peecTpalli akTiB LHBI-
JHHOTO CTaHy abo0 3a CHUTBHOIO 3asiBOIO MOAPYKKS YX MO30BOM OJIHOTO 3 MO -
PYKKSL Ha MIJCTaBl PiIEHHS Cyny. Y pasi po3ipBaHHs LU0y JIep>KaBHUM Op-
raHOM peecTpallii aKTiB LHUBUIBHOTO CTaHy U000 MPUIHMHSIETHCA Y ACHb BUHE-
CEHHsI HUM BIAMOBIIHOI MOCTAHOBH, a SKIIO CYJIOM -IUIOO MPUIUHSAETHCS Y
JieHb HaOpaHHS YMHHOCTI PIIIEHHSIM CYJy Mpo po3ipBaHHs 1UT00y. Po3ipBanHs
U100y, 3M1MCHEHE 3a PIICHHSIM Cyay, Ma€ OyTH 3apeecTpOBaHE B JEP>KaBHOMY
oprasi peectpaiiii akTiB IUBUILHOTO CTaHYy.

5.IIpasa i 000B’s13kM MaTepi, 0aTbKa il IUTHHH

IIpaBa i1 000B's13kM MaTepi, OaThbKa 1 IUTUHU IPYHTYIOTHCS Ha MOXOKEH-
HI JUTWHU Bl HUX, 3aCBIIYCHOMY JIEP>KaBHUM OPTaHOM peecTpallii akTiB IIUBI-
JpHOTO cTaHy. JluTuHa, sika 3adarta 1 (a00) HapoJKeHa y MUI001, MOXOAUTh BiJl
noapyxxs. Ile Bu3HavaeThcsa Ha mifcTaBi CBiJIONTBa MPO HUTOO 1 JOKYMEHTa
3aKJ1aly OXOPOHH 3[I0pOB’Sl PO HAPOKEHHS APYKUHOKO JAUTHHH.

Martu Ta 6aThKO MarOTh PiBHI MpaBa 1 00OB'SA3KU MO0 TUTUHU HE3AJICK-
HO BiJ] TOTO, Y nepeOyBav BOHH B ILIIO01 MK CO0OTO.

Axmo matu i 6aThbKO MalOTh Pi3HI MPI3BUINA, MPI3BUIIEC TUTUHU BU3HA-
YaeThbCs 3a IXHBOIO 3r00X0.

batbku MaroTh MpaBoO: OCOOMCTO BUXOBYBATH TUTUHY, 3allydyaTd IO BU-
XOBaHHS JUTHHHM IHIIUX 0Ci0, mepeaaBaTu ii Ha BUXOBaHHS (DI3UYHUM 1 IOpU/IU-
YHUM 0oco0aM, oOupatu GopMu i METOJIM BUXOBAHHS, KPIM THX, SIK1 CylepeyaTh
3aKOHY, MOPaJIbHUM 3acajiaM CYCIUIbCTBA, HA CAMO3aXUCT CBOET TUTHUHU, MOB-
HOJIITHIX JIOYKHU Ta CHMHA, HA 3BEPHEHHS J0 CYJy, OPTaHiB JEP>KaBHOI BIaAH, Op-
ra”iB MICIIEBOTO CaMOBpPSIYyBaHHS Ta T'POMAJCHKHUX OpraHi3ailiii 3a 3aXHCTOM
MpaB Ta IHTEPECIB AUTHUHU, a TAKOXK HEIpale3gaTHUX CHHA, IOYKU SK 1X 3aKOHHI
NpeACTaBHUKMU.

JluTrHa Mae MpaBo: 3BEPTATUCS 3a 3aXMCTOM CBOIX MPaB Ta IHTEPECIB 110
OpraHy OIIKHU Ta MIKJIyBaHHS, IHIIUX OPraHiB JAepKaBHOI BJIaau, OPraHiB MicIe-
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BOIO CaMOBpSAYBaHHS 1 TPOMaJIChKUX OpraHi3aliid, 3BepTaTuci 3a 3aXHCTOM
CBOIX IIpaB Ta IHTEPECIB OE3MOCEPEHBO /10 CYY, SKIIO BOHA AOCATIa YOTUPHA-

JUTSATH POKIB.

Matu, 6aTbko Ta TUTHHA MAIOTh MPaBO Ha OE3MEPENIKOIHE CIIUIKYBaHHS.

Micre npoXuBaHHsI IUTHHH, SIKa HE JOCATIIA ECATH POKiB, BH-
3HAYAEThCS 32 3TOJI00 OATHKIB, a IMICIs JOCATHEHHS HEIO JIeCATH POKIB — 3a
CHUIBHOIO 301010 0ATHKIB 1 CaMO1 AUTHHHU.

[ToBHOMITHI JOYKa, CUH 3000B's13aH1 MIKJIyBaTUCS PO OaThKiB, BUABISATU
TypOOTY PO HUX 1 HAJABAaTH 1M JIOTIOMOTY.

batbku #1 niTh, 30Kpema Ti, SIKi COUTBHO MPOXKHUBAIOTh, MOXYTh OyTH ca-
MOCTIMHUMHU BJIACHUKaMHU MaiHa. MaifHo, HaOyTe OaThkamMu 1 AITBMH 3a paxy-
HOK TXHBOI CHIJIBHOI Ipalll Yd CIUIBHUX KOIITIB, HAJICKHUTh IM Ha MpaBl CILIb-
HOT CYMICHOI BJIACHOCTI.

barpku 3000B's13aH1 yTpUMYBaTH AUTUHY 10 JOCATHEHHSI HEIO MOBHOJITTSL.

batbku 3000B’s13aH1 yTpUMYyBaTH CBOiX MMOBHOJITHIX HEMpale3daTHUX J0-
4Ky, CUHA, Kl MOTPeOyIOTh MaTepiabHOI TOOMOTH, SIKIIO BOHU MOXYTb TaKy
MaTepiajbHy AOMOMOrY HaJlaBaTH.

Jlouka, cuH 3000B'A3aH1 yTpUMYyBaTH OaThKiB, Kl € HEMpale3gaTHUMH 1
OTPEeOYIOTh MaTepiabHOI JOITOMOTH.

6 ’KutjioBe mpaBo YKpaiHu: NMOHATTA i mMpeaMeT iHOoro mMpaBoBOIo
peryJiloBaHHs

XKutnoe nmpaBo YkpaiHu — 1€ CYKYIMHICTh MPABOBUX HOPM, IO PEry-
JIOIOTh >KUTJIOBI MPABOBIIHOCMHU MIK FPOMAJITHAMHU 1 TPOMAJSH 3 Iep>KaBHUMU
1 TPOMAJICBKUMU OpraHi3alisiMHi y MpoLecl peasizaiii KOHCTUTYLIHHOTO MpaBa
JIIOJIMHU 1 TPOMAJITHUHA Ha JKUTJIO.

[IpeameTOoM MpaBOBOIO PEryJIFOBaHHS KUTJIOBOrO MpaBa YKpaiHU € mpa-
BOBIJIHOCHHHU, 1110 BUHUKAIOTh Yy TIPOIIECL: peasizallii npaBa Ha >KUTJIO, HaJaHHS
JIOWHI W TPOMAASHUHY KWIMX MPUMIIICHb Y KOPHCTYBAaHHS, KOPUCTYBAHHS
JIFOJTUHOIO KUJIUM TIPUMIIICHHSM, YIPaBIiHHA KATIOBUM (DOHIOM, €KCIUTyaTa-
Ili Ta OXOPOHU KHUTJIOBOTO (POH]Y, KaMTAILHOTO ¥ MOTOYHOrO OYIIBHUIITBA
KUTJA, BUKITIOUEHHS 3 )KUTIOBOTO (DOHY KUITUX OYIAMHKIB 1 IPUMIIIEHB, 10 HE
MPUIATHI JIJIS1 IPOKUBAHHS, PO3TJIATY )KUTIOBUX CIIOPIB TOIIIO.

CucreMmy HOPMAaTHUBHO-TIPABOBUX AaKTIB, IO PETYJIOIOThH JKUTIOBI BITHO-
cuHU B YKpaiHi, ckinangaioth | Kouctutymis Ykpainm; JXKuTinoBuil Kojaekc,
npuitHaTuit 30 yepBHs 1983 p., BBeaeHuit B aito 1 ciung 1984 p., 3akon Ykpai-
Hu ,,IIpo mpuBartu3ailito aepxkaBHOTO XUTI0BOro Gouay” Bia 19 yepHs 1992
poky, iHiI 3akoHu, Ykasu IIpesunenra Ykpainu, [loctanoBu Kabinety Minict-
piB YKpaiHu Ta 1HII1 HOPMAaTUBHO-TIPABOBI aKTH.

IIpaBo rpoMansaH Ykpainu Ha *KUTJ0 3akpimieHo ct. 47 Koncturymii Yk-
painu. BoHo 3a0e3neuyeThcss PO3BUTKOM 1 OXOPOHOIO BCIX BHJIIB JIEP>KaBHOTO
KUTIOBOrO (DOHAY, YTBOPEHHSM PUHKOBOI CHUCTEMH HUTJIOBOIO 3a0€3MEUECHHS
rpOMaJITH 4Yepe3 MPHUBATU3AIIO JKHUTIA, CIPABEAJIUBUM PO3MOAIOM SKHIIOT
TUTIOIIII TT1]] KOHTPOJIEM TPOMAACHKOCTI.
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KoHctuty1iiine npaBo Ha >KUATIO BBAXKAETHCS 3a0€3MEUEHUM JIUIIE TO/II,
KOJIM TPOMAJISHUH YKpaiHU Ma€ 3KUTIIO0, IO BIAMOBIJAE YCTAHOBICHUM HOpMaMm
1 IpUIaTHE JUTs PO>KHUBAHHS.

XKutnosuit poHg — 11€ CKIAAHMIA TH)KEHEPHUN KOMIUIEKC, IKMI BKIIOYAE
KWJI1 OyAUHKH 1 MPUMIIICHHS B IHIIUX OYIBIIAX, PI3HOMaHITHE TEIUIOCHEPTeTH -
yHe oOJiaHaHHs, aBTOMATHYHI 3aCOOM YIpaBJIHHS Ta €KCIUTyaTallli, po3raiy-
JKEHY Mepexy KOMYHIKaIlii, IPOTUIIOKEKHE, JTi(PTOBE, CaHITapHO-TEXHIYHE Ta
1HIIIEe yCTaTKyBaHHs. PO3pI3HAIOTH Takl BUIW KUTIOBOTO (POHITY:

1) nepikaBHUM;

2) TpOMaJChKHUI;

3) koomneparuBauii (JKBK);

4) 1HAMBITyaTbHHM.

JlepxaBHUI KUTIOBUA (OHA — 1€ CYKYIHICTh JKUIUX OYJIMHKIB Ta 1H-
HIMX SKWJIMX PUMILIEHB, IO NepeOyBalOTh y BIACHOCTI MICIIEBUX paj, JAepiKaB-
HUX MIANPUEMCTB, YCTAHOB, OpraHi3aliid 1 NPU3HAYAIOTHCS ISl MPOKMBAHHS
JIOJIUHU 1 TPOMAJISTHUHA.

I'pomancekuii xkuTinoBU (GOHA — 1€ CYKYIHICTh XUINX OYIUHKIB
Ta 1HIIUX >KAJIUX MPUMINIEHb, 10 HaJeXaTh KOJTOCIaM, 1HIIMM KooIlepa-
TUBHMM OpraHizaiisiM, iXHIM 00'€IHaHHSIM, NpPOQCHIiIKaM Ta IHIIUM Tpo-
MaJICbKUM OpTaHi3allisiM.

@oHn KUTIOBO-OyaiBenbHUX KoomnepatuBiB (KBK) — me cykymnHicTh
KUIMX OYJAMHKIB, 110 HAJIEKATh JKUTIOBO-OYAIBEILHUM KOOTIEpATUBAM 1 MPHU3-
Ha4yarThCs Ul ipokuBaHHs wieHiB JKBK.

[HauBIMyaTbHUM JKUTIOBHH (OHJ — II€ CYKYHHICTh JKHJIMX OyJIMHKIB
(MpuMiIIEeHb), 1110 TIepeOyBatOTh B OCOOMCTIH 1 MpUBATHIM BIACHOCTI.

7/ IIpaBo rpoMasiH Ha :kUTJ10 i popMu Horo peanizamii

Cy0’exTUBHE TIpaBO Ha JKUTIO — 1€ MOXJIUBICTh JIIOAUHU W Tpo-
MaJsTHUHA MaTH JKUTJIO Y BJIACHOCTI YW OJEp>KaTH MOro 3a JI0rOBOPOM HaiMy 3
JIEP’)KaBHOTO YW TPOMAJICHKOTO (POHTY, KOPUCTYBATUCA KUTJIOM 1 BUMAratu Bijl
3000B's13aHUX CY0'€KTIB 3a0€3MeueHHs peaizailii I[boro mpaBa B TOBHOMY 00Cs31.

Konctutymiss Ykpainu mnoknanae Ha JepkaBy OOOB'SI30K CTBOPHOBATH
YMOBH, 32 SKUX KOXK€H T'POMaJISHUH MaTHUME 3MOry MOOYJIyBaTH >KUTIO, MpPUJ-
0atu foro y BIacHICTh a00 B3ATH B OPEHY.

Hixto He Moxe OyTH 1030aBJICHH KUTJIA 1HAKIIIE SIK HA T1JCTaBl YMHHO-
IO 3aKOHY 1 32 PIIEHHSIM KOMIIETEHTHOTO Cy1y.

Peasnizariist 1I0AMHOIO ¥ TPOMAJITHUHOM IpaBa Ha YKUTIIO 31HCHIOETHCS B
Takux (popmax:

d. aKTHBHA AISUIBHICTH Cy0'€KTa, KM MOTpeOy€e MONIMILICHHS KUTIOBUX
YMOB y TIpOIECi HaJaHHs XHUJIWX MPHUMIIIEHb, KOPUCTYBAHHS >KUIIUM TPHUMI-
HICHHSM, Y4acTh B YIPABIIHHI )KUTJIOBUM (POHIOM, 3/11MCHEHHS €KCIUTyaTarllii Ta
OXOPOHU PI3HUX BUJIB )KHUTIOBOTO (HOHY;

b. yTpumanHs Bij Aiif, 0 MOPYIIYIOTh JKUTIOBI NIPaBa iHIINUX CY0'€KTIB;

C. BOJIOJIHHA, KOPUCTYBAHHS 1 PO3MOPAIKEHHS KHUTJIOM BIIMOBIAHO 10
YUHHUX HOPMATHUBHO-TIPABOBUX aKTiB;
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d. BUMOrM 10 KOMIIETEHTHUX JCP)KaBHUX OPraHiB, TPOMaJChKUX OpIaHi-
3aIliil 1 MocagoBUX 0Ci0 I10JI0 3aCTOCOBYBAHHS BIAMOBIIHUX HOPM KHUTJIOBOTO
npaBa, BUHECEHHs CIPAaBEATUBUX 1HAMBIAYaTbHO-TIPABOBHUX PIIIEHb 1 X BUKO-
HAHHS.

8 JloroBip :KMTJIOBOro HaiiMy: MOHATTSI, BiANOBiIaJbHICTH 32 HOIO
HEeBMKOHAHHS

Cr. 61 XKurnosoro Konekcy Ykpainu nepeadadae ykiaJgeHHs! I0TOBOPY
HaliMy KUJIOTO NpuMilieHHs. [[paBo KOpHUCTYBAaTHUCS KUTIOM pealli3yeTbCsl Ha
M1JICTaB1 JOTOBOPY >KUTIIOBOTO HAMYy.

JloroBip yKJaga€eTbcsl MUCHbMOBO Ha MIACTaBl Opjepa MK HaMOJIaBIIEM 1
HaliMadyeM (rpOMaJsTHUHOM, Ha YHE€ 1M's BUJIAaHO opjep). TUmoBuii J0oroBip Hai-
My TPHUMIIICHHS Tiepeadadae mpaBuia KOPUCTYBAHHS KHUTIOM, YTPUMAHHS KH-
J0ro OyANHKY 1 MPUOYIMHKOBOI TEPUTOPI.

YMoBH, 1110 0OMEXYIOTh ITpaBa HaiiMaua 1 4ieH1B Moro cim'i Bpo3pi3 i3 3a-
KOHOM, BBXKAIOTHCS HEAIMCHUMU.

XKutnoBum KojgekcoM YKpaiHu nepeadayeHo, mo 0coOr HECYTh KpUMiHa-
JbHY, aAMIHICTPaTUBHY YM IHIIY FOPUIWYHY BIANOBIIAJIBHICTH 3TIAHO 13 3aKO-
HOM, SIKILIO BOHU BUHHI:

1) yHenoTprMaHHI BCTAaHOBIICHOTO TEPMIHY 3aCEJICHHS YKUIUX IIPUMIIIICHB;

2) y TMOpPYIICHHI MPaBHJ KOPUCTYBAHHS KHJIMMH MPUMIIIECHHIMH, CaHi-
TapHUX MpaBUJI YTPUMaHHS MICIb 3araJIbHOTO0 KOPUCTYBAHHS, BUKOPUCTAHHS X
HE 32 NPU3HAYEHHSM;

3) y mopyliieHHI IpaBUi eKCIUTyaTallii )KuTiIa, 0e3rocnoIapHOCTi B HOTO
yTpUMaHHI;

4) 'y MOIIKOKEHHI KUTJIA, YCTaTKyBaHHS Ta 00'€KTiB 0JIaroycTporo, a Ta-
KO y CKOEHHI 1HIIIUX MTPaBOMOPYIICHb, Mepe0aueHNX YNHHUM 3aKOHO/ITaBCTBOM.

9 KOpuauyHa BiANOBIZAJBHICTL 32 NOPYIIEHHSI KUTJOBOIO 3a-
KOHO/JaBCTBA

Kutnose npaBonopyuieHHs: — 1€ NPOTUIIPABHE, BUHHE JISTHHS JENIKTO3-
JIATHOI 0COOM, IO TTOCSATAE HA OXOPOHIOBAHI 3aKOHOM YKUTJIOBI IMPABOBITHOCHHHU,
3a M0 3aKOHOJABCTBOM Tepen0avyacTbcsi KpUMiHAJIbHA, aJMIHICTpaTUBHA, JTUC-
IAIUTIHApHA, [IMBLILHO-TIPABOBA 1 MaTepiaibHa BiIMOBIAAIBHICTb.

XKutnoBum KojekcoM YKpaiHu nepeadadeHo, mo 0coOr HeCyTh KpUMiHa-
JbHY, aAMIHICTPaTUBHY YM IHIIY IOPUIWYHY BIAMOBIJAIBHICTH 3TIIHO 13 3aKO-
HOM, SIKIII0 BOHU BHHHI:

1) y mopyiieHHI TOPSIIKY MPUAHATTS 1 3HIATTSA 3 OOJIKY THX, IO MOTpe-
OyIOTh JKHUTIIA, TOPSIIKY HAaHHS KHUTIIA;

2) B HEJIOTPHMAaHHI YCTAaHOBJICHOTO TEPMiHY 3aCEICHHS YKUIUX TPUMIIICHB;

3) y mopylleHHI MpaBWJl KOPUCTYBAHHS JKWIMMHU MPUMIIICHHIMH, CaHi-
TapHUX MPABUJI YTPUMAHHS MICIlb 3arajJbHOr0 KOPUCTYBaHHs, BUKOPUCTAHHA 1X
HE 32 PU3HAYEHHSM;

4) y mopyIeHHi MpaBWI eKCIUTyaTallii )KUTIia, 0e3rocrmoapHOCTi pH Ho-
ro yTpUMaHHi;
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5) B MOIIKOKEHHI JKHUTJIA, YCTATKyBaHHS 1 00'€KTIB 0J1aroycTporo, Ta y
BUMHEHHI 1HIIUX [IPABONOPYIICHb, MepeI0aUeHUX YUHHUM 3aKOHOAaBCTBOM.

Kognexc Ykpainu npo anminictpatuBHi npaBonopyueHas (KYnAlIl) Bwmi-
nrye okpemi crarti B T § (cT. 97) 1 B m1. 11 «AAMiHICTpaTHUBHI MPaBOMOPY-
IICHHS B TaTy31 )KATIOBUX MPaB TPOMAJISH, )KUTIOBO-KOMYHAIBHOTO TOCIIOAApP-
CTBa Ta OJAroyCTPOIO».

Y cr. 97 (KynAll) 3akpimmioeTsCsi HOpMa, L0 Tepenadayae aaMiHi-
CTpPaTUBHY BIAMOBIJAIBHICTh 32 CAMOBLJIbHE OYAIBHHMIITBO OYJMHKIB a00 CIIO-
Py, a TAKOXK CAaMOBLIBHY 3MIHY apXITEKTYPHOTO BUTIISITY OyAUMHKIB a00 CIIOpyl
M Yac X eKcruryararrii. 3a Taki Jii Ha rpoMajisiH HaKJIaJa€eThCs aaMIHICTPATHB-
HUM mTpad y po3mipi Bi m'sTH 0 ACCATH HEONOJATKOBYBAaHUX MIHIMYMIB, a Ha
MOCaJI0OBUX OCI0O — BIJ JIEB'SITH O BICIMHAIATH HEOMOJIATKOBYBAHUX MIHIMY-
MIB JIOXO/IIB TPOMA/ISH.

VY rnaBi oAMHAALATIA BMILIYIOTHCS HACTYIIHI CKJIaJHd aAMIHICTPATUBHUX
MIPaBOTIOPYIIICHB:

1) mopyuieHHsS TOPSAKY B3SATTS HA OOJIK Ta CTPOKIB 3aCElICHHS KHITUX
OYJIMHKIB 1 )KHJINX MIPUMIIICHb;

2) TOpPYIICHHS MPaBW KOPUCTYBAHHS KUJIMMH MTPUMIIIICHHSIMH 1 YKHJTA-
MU OyJTMHKaMUu;

3) camormpaBHE 3aHATTS JKUJIOTO MPUMIIICHHS;

4) mopyIuieHHs! paBuUil 0JaroycTpor0 TEPUTOPid MICT Ta IHIINX Hacele-
HUX MTyHKTIB;

5) sHuieHHsA a00 MOIIKOMIKCHHS 3€JICHUX HacaKeHb a00 1HIIMX 00'€K-
TIB 03€JICHCHHS HACEJICHUX MYHKTIB;

6) mopyIIeHHS IPAaBHI TPUMaHHS CO0aK i KOTIB.

KpuMinanbHa BIAMOBINANBHICTh 32 TOPYIICHHS JKUTIOBOTO  3a-
KOHOJ/IaBCTBa TependadyeHa 3a CKJIau 3JI0YMHIB, O 3aKpituieHi KpuminansHUM
Konekcom Ykpainu:

1) 3J0BXXHBaHHS OMIKYHCHKHMH TpaBaMH 1 3aJHMIICHHS MiTOMIYHUX [Ii-
Tel 0e3 HarJsIy;

2) TOpYIICHHS HEIOTOPKAHHOCTI KUTIIA;

3) Ti cami Jii, BUNHEHI CITy’KOOBOIO 0CO0010, 200 3 3aCTOCYBAaHHIM HAaCH-
JHCTBA YW MOTPO3U MOr0 3aCTOCYBaHHS KaparOThCs IMO30aBJICHHSM BOJI Ha
CTPOK BiJI IBOX JIO TI'SITH POKIB;

4) camMOymnpaBCTBO .

[TinmpueMcTBa, YCTAaHOBH, OpraHizallii 1 TpOMaasiHu, 110 3aBAAIM KON
KUIUM OyJUHKAM, UMM NPHUMINICHHSIM, 1H)XKEHEpHOMY OO0JaJHaHHIO, 00'€K-
TaMm 0JIaroyCTpoIO 1 3eJICHUM HAaCaPKEHHSIM Ha IPUOYIMHKOBIM TepUTOpIi, 3000-
B's3aH1 BiAIKOAyBaTu 3aBnany mkoay (cr. 190 u. 1 KK VYkpainu). Maetbcs Ha
yBa3l [UBLILHO-MPABOBA BIANOBIAAIBHICTh 32 3aBJaHy LIKOAY 3a HOPMaMH IIM-
BUIBHOTO 3akoHOAaBcTBa. IlocamoBi ocoOu Ta iHIN MPAIIBHUKH, 3 BUHA SIKUX
MiIPUEMCTBA, YCTAHOBH, OpraHi3ailii MOHECIH BTPATH, HECYTh BiMOBIIATb-
HICTh Y IUCUUIUTIHAPHOMY MOPSAKY 1 MaTepiajibHy BiAMOBIAAIBHICTb.
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